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[The Speaker in the chair]

1:30 p.m.

head: Prayers

The Speaker: Good afternoon and welcome.

Let us pray. Our Father, keep us mindful of the special and
unique opportunity we have to work for our constituents and our
province, and in that work give us strength and wisdom. Amen.

Now would you please remain standing, hon. members, and join
in the singing of our nationd anthem. We'll be led today by Mr.
Paul Lorieau, and would dl participae in the language of their
choice.

Hon. Members:
O Canada, our home and native land!
Truepatriot love in all thy sons command.
With glowing hearts we see theerise,
The True North strong and free!
From far and wide, O Canada,
We stand on guard for thee.
God keep our land glorious and free!
O Canada, we stand on guard for thee.
O Canada, we stand on guard for thee.

The Speaker: Please be seated.

head: Statement by the Speaker
Chamber Sound System

The Speaker: Before we commence, hon. members will know and
weremade aware of the difficultieswe experienced on Thursday | ast
with the sound system which resulted in no sound being availableto
our television broadcast on Access TV and thedifficulty that we had
with our Internet video and audio services and over the loudspeaker
system throughout the Legislature Building and the Annex.

In light of the uncertainty as to the ability to repair the sound
system before the start of the House business today, we've had
officials from Alberta Infrastructure work diligently over the
weekend with staff from the Alberta Legislative Assembly to
implement a backup sound system for the balance of this sitting.
Members will note that there are microphones on each desk and
speakers at the corner of the Chamber. | would like to advise hon.
membersthat there s no need to press the white button even though
it's a natural response for everybody to want to press the white
button. There’'sno need. We have asysgem tha has beenrepaired.
Thisis abackup system. If required, it would require about a five-
minute recess, and that would only be declared if necessary, should
the origind system break down again.

| want to thank all the Hansard staff, who had the onerous task of
producing the Hansard, and | also want to thank the officials from
the Department of Alberta Infrastructure who spent the weekend
assisting to work out this particular process.

So, once again, the microphone system on your desk isa backup
system. The origina system isin place. Hopefully it’ll function.
There' sno need to pressthewhite button. Thank you very much for
your indulgence.

head: Introduction of Visitors

Mr. Jonson: Mr. Speaker, | am pleased to introduce to you and
through you to members of the Assembly Mr. Hans-Michael
Schwandt, consul general of the Republic of Germany who resides

in Vancouver. He is accompanied today by his wife, Dr. Heidi
Schwandt-Boden, Mr. Fritz Koenig, honorary consul of theRepublic
of Germany in Edmonton, and Mrs. Barbara Koenig.

Mr. Speaker, almost $750 millionin bilaterd tradeflowsback and
forth between Albertaand Germany each year. Inrecognition of the
level of trade, tourism, and investment between Alberta and
Germany an Albertaofficewas opened in Munich two yearsago, and
Alberta and the German state of Saxony have forged a specia
relationship through a co-operation agreement. The government of
Albertaappreciaesthediligent work of the consular representatives
and their contribution to ensuring Alberta continued successin the
global marketplace.

| would ask that our honoured guests please rise and receive the
traditional warm welcome of the Assembly.

head: Introduction of Guests
The Speaker: The hon. Minister of Municipal Affairs.

Mr. Boutilier: Thank you very much, Mr. Speaker. My conditu-
ency of Fort McMurray is considered the oil sands capital of the
world or, astheMinister of Finance says, thejewel of thenorth. It's
my pleasuretoday to introduce two proud Albertans. One of them
happens to be the charman of the Canadian Council of Chief
Executivesfromall over Canada. Of course, his company, again, is
part of the billions of dollars that are taking place in the regional
municipality of Wood Buffalo. 1'd like to ask the CEO of Suncor,
Rick George, and hisvice-president, Pat O’ Reilly, to stand. They're
here today visiting the Legidature, and I’'m proud to say that they
truly are aliving example of the Alberta advantage.

The Speaker: The hon. Miniger of Justice and Attorney Generd.

Mr. Hancock: Thank you, Mr. Speaker. When we speak of the City
of Champions, of course everybody immediately thinksof Edmonton
and immediately thinks sports. 1’m pleased and proud to tell you
today that we also have champions in the arts. One of those
championsiswith ustoday. I'dliketointroduceto you and through
you to all members of the Assambly a friend and a longtime good
friend and associate of my wife, Janet. Mr. Glen Huser is an author
havingthreepublished novels,including thebook Stitches, for which
on November 10 he received the Governor General’s award for
children’s literature. My colleague from Edmonton-Meadowlark
will bring a recognition later on in our agenda, but I'd like to ask
award-winning author and Edmonton champion Glen Huser to rise
inthemembers’ gallery and receivethe traditional warm we come of
the Assembly. Mr. Huser is accompanied by his mother, Mrs. Bea
Huser.

The Speaker: The hon. Member for Edmonton-Castle Downs.

Mr. Lukaszuk: Thank you, Mr. Speaker. Well, Edmonton-Castle
Downshastaken over thegalleriestoday, so | will ask for your grace
inalowingmealittlebit moretime. | have 60 visitorsfrom Lorelel
elementary school who are being accompanied by Mr. Mark George
and Brad Gibson, teachers of the grade 6 classes over there. | had
the pleasure of visiting those dasses, and their knowledge on
municipal, provincial, and federal politicswasjust astonishing, and
that’scoming from another teacher. So | would ask themtoriseand
accept the warm wel come of this Assembly today.

Also, Mr. Speaker, | havetoday in the building but perhaps not in
the gallery at this point Lorelei playschool, afabulous group of 36
visitors, 24 students and 12 adults, who have contributed to our
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Christmas decorations in this Legislature and have decorated
Christmastreesinthe pedway. | would like to thank themfor their
attendance and ask them to accept the gracious warm welcome of
this Assembly today.

Last but definitely not least, | have a very valuable constituent
with us today, a gentleman who is literaly a jack-of-all-trades,
volunteering his time to many not-for-profit groupsin Edmonton-
Castle Downs, who definitely is one of my biggest assets with the
Castle Downs PC Association, and who was a tremendous asset in
my being able to appear over here before you, Mr. Speaker. His
nameis Mr. Colin Brown, afine gentleman indeed. | would like to
ask himto rise and accept your warm welcome as well.

Thank you.

The Speaker: The hon. Member for Edmonton-Glenora.

Mr. Hutton: Thank you, Mr. Speaker. It is, indeed, a pleasure for
me today to introduce to you and through you to members of the
Assembly 33 bright and active students from Coronation school.
Accompanyingthemtoday istheir teacher, Arlyn Belden, and parent
helpersMark Sulz, Dee Bochar, Karen Bielech, CaraLee Stevenson.
In addition, accompanying the class is an employee of visitor
services, tour guide Mrs. Diane Thomas, who is atireless volunteer
in the community of Glenora. When ajob isasked to be donein our
community, everybody turns to Mrs. Thomas. So | would ask the
group to pleaserise and receive the traditional warm welcomeof the
Assembly.
Thank you, Mr. Speaker.

The Speaker: The hon. Member for Red Deer-North.

Mrs. Jablonski: Thank you, Mr. Speaker. Today |’ mvery honoured
to introduce to you and through you to members of this Assembly a
very wonderful and important family from Red Deer-North. | know
that most of you will recognize the president of the provincid PC
Party, Mr. Chris Warren, who has worked exceptionally hard this
year to keep the party in tune and on track with Albertans. And we
know that behind every successful man there’'s an even greater
woman. Chrisis here today with hislovely wife, Sandy, to whom |
would like to say: thank you very much for all the support and
encouragement that you give to Chris, because that makes us better
too. With Chrisand Sandy today are their two children, Mitchdl
and Natalie. Mitchell is 11 yearsold, in grade 6 at Central middle
school, and Natalie is seven years old, in grade 2 at Grandview
elementary. They are here today on a family trip to observe how
government operates, because Mitchell is in grade 6 and sudying
government. We wish you avery enjoyable visit, and we hope that
Mitchell will be able to take a great report back to his classroom.
They’reinthe members gallery, and | would ask you all to rise and
receive the warm wel come of this Assembly.

The Speaker: The hon. Member for St. Albert.
1:40

Mrs. O’Neill: Thank you, Mr. Speaker. It'smy honour to introduce
to you and through you to members of this Assembly 25 students
who are situated in the members gallery. They are participantsin
School at the Legislature. They are here today. They attend
Keenooshayo school in St. Albert. They are seated with their
teacher, Mrs. Barb Hubbard, and they are accompanied by the parent
of one of the students, Mr. Darwin Switner. | would ask them dl to
please stand and receive the traditiond warm welcome of the
Assembly.

The Speaker: The hon. Member for Edmonton-Ellerdie.

Ms Carlson: Thank you, Mr. Speaker. Today it is my honour to
introduce to you and to al membersof the Assembly a man who is
very well known and well respected in northern Alberta. We are
joined today by Chief Archie Wagquan from the Mikisew Cree First
Nation from Fort Chipewyan. He' sherein opposition to Bill 49 and
to share hisconcerns. Pleaserise and receive the traditiond warm
welcome of this Assembly.

The Speaker: The hon. Member for Edmonton-Glengarry.

Mr. Bonner: Thank you very much, Mr. Speaker. It givesme a
great deal of pleasure today to introduce to you and through you to
all members of the Assembly Roberta Allen and Kevyn Cormack.
They are heretoday to withess me table aletter on their behalf later
in the proceedings. They are seated in the public gallery, and |
would now ask that they rise and receive the traditional warm
welcome of the Assembly.
Thank you.

The Speaker: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you, Mr. Speaker. |I'm pleased to introduce to
you and through you to al members of the Assembly a gentleman
who is visiting today from Grande Prairie, Mr. Art Macklin. Mr.
Macklin operates a grain and beef farm with his wife and son at
DeBolt in the Peace River area. Thisfarm was created from a bush
homestead in 1964. Mr. Macklin is a former president of the
National Farmers' Union and was elected three times to four-year
terms representing farmerson the Canadian Wheat Board Advisory
Committee. He was re-elected last year to a second four-year term
on the Canadian Whea Board’s board of directors on a strong
single-desk platform, representing approximately 8,000 Alberta
wheat and barley farmersindistrict 1 of the Canadian Wheat Board.
I would ask Mr. Macklin to stand and receive the traditional warm
welcome of this Assembly.

head: Oral Question Period

The Speaker: First Official Opposition main question. The hon.
Member for Edmonton-Gold Bar.

Electricity Deregulation

Mr. MacDonald: Thank you, Mr. Speaker. Bad public policieson
health care, on education, on soaring auto insurance costs, and on
energy deregulaion cannot befixed with atrip to England. My first
question is to the Premier. Given that the Alberta Association of
Municipal Districts and Counties passed aresolution on November
20, part of which reads that
Alberta sfarmers, businesses, industry, residents and not-for-profit
groups have faced hardshi ps through higher annual energy costs,
inconsigent provincial rebate programs, unfair and inefficient
billing proceduresand uncertainty in market suppliesand contracts,
why is this government continuing to ignore this group of rura
leaders who request that the government of Alberta abandon and
reverse this process of energy deregulation?

Mr. Klein: Mr. Speaker, asis 0 typicd of the Liberal opposition,
they want to focus on wha is wrong or what they perceive to be
wrong or, as | say, thefive Csthat make for good news stories, the
fiveCsof conflict, controversy, chaos, confusion, and confrontation.
I choose to focus on wha is good and what is right about this



December 1, 2003

Alberta Hansard

1959

province. Certainly, al the issues that the hon. member mentioned
areissues. They are the day-to-day chdlengesthat this government
is required to meet, and we do the best we can in meeting them in
termsof serving the needs of all Albertans or as many Albertansas
we possibly can.

As| tell my own caucus and as | tdl the public and I'll tell this
Legislature today, we need to look at the bigger picture People
fromall across Canada are choosing Alberta astheir new home, and
they'redoing itin record numbers. Mr. Speaker, that’ sbecausethey
are not listening to the complaints of the opposition. They're
coming here because Alberta hasthe |owest unemployment rate in
thecountry. They' recoming here because Albertahasthe lowest tax
regime in the country with no sales tax. They're coming here
because Albertahasthehighest average personal disposableincome
in the country. They’re coming here because we have the highest
GDP in the country. They're coming here because we have the
highest spending per capita on education and health care in the
country.

Mr. MacDonald: You are not listening to farmers.

Given that Enmax has listed inits last annual report long-term
debt of $183 million owed to thetaxpayers, to the AlbertaMunicipal
Financing Corporation, how can this government continue to say
that thereis no public debt as a result of electricity deregulation?

Mr. Klein: Mr. Speaker, relative to the specifics as it relates to
financing of ectricity, I'll have the hon. minister reply.

Relative to the assertion in the hon. member’s prelude, that we
don't pay attention to farmers is absolutely false and nonsense. |
would remind the hon. member that the mgority, | would say, of
Members of the Legislative Assembly on the government sde are
fromrural areas. | would remind the hon. member also that none of
their members are from the rural areas, and this is because we pay
attention to farm concerns and agricultural concerns.

| haveto say a this point and publicly acknowledge the fine work
done by our Deputy Premier and Minister of Agriculture, Food and
Rural Development, especially on the BSE issue. It has been a
tremendous challenge for her. Believe me; farmers did not look to
the opposition for solutionsto this serious problem. They looked to
the government, and we responded.

Mr. MacDonald: Again, Mr. Speaker, to the Premier: given tha the
hon. Premier announced that during histrip to London he would be
meetingwith Centrica, theparent company of Direct Energy, whose
applicationto buy an Albertaenergy company iscurrently beforethe
AlbertaEnergy and UtilitiesBoard, doesthe Premie’ smeeting with
Centrica in London interfere with the regulatory approval process
herein Alberta?

Mr. Klein: I'm sorry, Mr. Speaker; | didn’t meet with Centricain
London. | raninto arepresentative of the company and exchanged
afew words with him, none of which were related to business other
than to have that individud indicate to me tha they’re hopeful of
havingtheirissuevis-a-visDirect Energy resol ved beforethe Energy
and Utilities Board very shortly. That was the beginning, the
middle, and the end of the conversation.

The Speaker: Second Official Opposition main question. The hon.
Member for Edmonton-Gold Bar.

1:50 Natural Gas Rebates
Mr. MacDonald: Thank you, Mr. Speaker. Last Thursday Alberta

Energy confirmed that there will be no consumer gas rebates in
December because priceswill not riseabove the$5.50 per giggoule
trigger level. My first quegtion is to the Premier. Why, then, are
there natural gasrebates for certain agri cultural users who certainly,
we all know, need this hep, and therearenonefor seniors, thereare
none for institutions, there arenone for nonprofit organizations, and
no rebates for other hardworking Albertans?

Mr. Klein: Mr. Speaker, relative to the isue as it pertains to
agricultural users, I'll have the hon. Minister of Agriculture, Food
and Rural Development respond.

Relative to consumers generally, residential consumers, | believe
he wastalking about natural gas. If that isthe case, thetrigger price
has not been reached, as far as | know, at least not this month.

Mrs. McClellan: Mr. Speaker, this way of dealing with certain
agricultural producers is the same as it was in the last rebate
program. It recognizes — and | hope the hon. member would
understand this— that irrigators do not irrigate in thewinter months,
that dehydraors, grain dryers, and greenhouses tend to not have
heavy usage in those months. They are treated exactly the same as
al consumers, only they have a different five-month period, and it
only triggersif it exceeds $5.50 a gigajoule.

The Speaker: The hon. member.

Mr. MacDonald: Thank you. Agan to the Premier: this govern-
ment is again picking winners and losers.

An Hon. Member: No.

Mr. MacDonald: Yes. You bet.

Thelosersin this case are the seniors. How can you tell seniors
living on afixed incomein this province who had to endure high gas
priceslast April that they are not eligiblefor the $3.25 per giggoule
amount that is going to other select consumers in this province?
How do you say no to seniors?

Mr. Klein: Mr. Speaker, as| understandit, once thetrigger priceis
reached — and | believe it's $5.50 a gigajoule — during the winter
months seniors dong with every other citizen will be eligible for
rebates. The hon. miniger explaned full well why irrigators and
dehydrators are being treated differently in that their high consump-
tion rates are during the summer rather than the winter.

The Speaker: The hon. member.

Mr. MacDonald: Thank you, Mr. Speaker. Again to the Premier:
given that the advice to most Alberta consumerslast winter was to
put on a sweater and we know that that is no longer good enough,
when will this government alow dl consumers the option of
choosing the five monthsin 2003 that they receive their natural gas
rebates as well as other select consumers?

Mr. Klein: Mr. Speaker, with all due respect, what the hon. member
says doesn’'t make any sense whatsoever. You know, | can just
imagine consumers in this province saying: | want to take the
summer months. Well, of course, they won't get a rebate because
very little gas is used during the summer months. So it jugt stands
to reason that people want to take advantage of the rebate and the
government, being responsibleand understanding when usageisthe
highest, has designated the winter months. That makes sense. It's
beyond me why he would even consider such athing.
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Private/Public Partnerships for Hospital Construction

Dr. Taft: Mr. Speaker, the AlbertaLiberal opposition has asked the
following questions on behalf of Albertans and received no response
from this government’s ministers. Since the buck stops with the
Premier, I'd like him to answer the questions his ministers can't or
won't. To the Premier: wha evidence can the Premier or his
government produce to refute the credible and overwhelming
evidence showingthat P3 hospitalswill cos Albertataxpayers more
and lead to a deterioration in health services?

Mr. Klein: Mr. Speaker, | don’t think there isirrefutable evidence
that showsthat. Certainly, there have been somefailuresrelative to
P3s; there have been some successesrelative to P3s. That'swhy we
have put in place an adjudicaion committee to do thorough due
diligence before arecommendation is madeto the minister.

| can sharewith the opposition in this Legislature that whilel was
in London, | had the opportunity of traveling to Swindon, which is
west of London, to seea P3 hospital.

Mr. MacDonald: Stonehenge.

Mr. Klein: Not quite Stonehenge. Unlikethe hospital, Stonehenge,
as| understand it, is off limits. The hospital isvery much on limits.

Now, thisisa500-bed hogpital that was constructed by theprivate
sector. The private sector providesdl the ancillary services; i.e. the
maintenance and, | believe, laundry and food services and s on.
The hospital staff confine themselves to medical treatment, Mr.
Speaker. The cog is about even, but the fact is that they were able
to get a badly needed hospital onstream immediately. In this case
they had to shut down four hospitals, one of which wasbuilt in the
'50s. The other three go right back to the Victorian era. So they
needed the hospital very badly. They were ableto get it onstream.
The cost, amortization versus | ease, is about the same, but at theend
of the day, at the end of the lease period the hospital then reverts
entirely to, | believe, the district health authority.

The Speaker: The hon. member.

Dr. Taft: Thank you. Well, thisisvery interesting.

When the Premier met with the officials at the Great Western
hospital in Swindon, did they tell him that the cog of this P3
hospital soared from £45 million to £90 million and ultimately to
£148 million? Did they tell himthat?

Mr. Klein: No, nor werethey that concerned, because the onething
that they did point out, Mr. Speaker . . . [interjection] Now, | don’t
know where the hon. member is getting his information, but maybe
he should travel to Swindon and find out for himself. The hospital
officials | met with said that the price that was quoted was the price
that they paid. So if the builders went out of scope, if the project
went out of scopeand it cost more, then that fell on the shoulders of
the contractors, not on the hospital.

Dr. Taft: When the Premier met with the U.K. officials about the
Great Western hospital in Swindon, aP3 hospital, was he informed
of the bed shortages and increases in staff and patient complaints?

Mr. Klein: Mr. Speaker, they replaced exactly the number of beds
that they closed down, but Swindon isagrowing community, sothey
are now adding to the facility. | believe they're adding about 120
bedsto the facility. The projectis now under construction. Agan,

it'saP3 project. Therewas aquoted price, and that isthe pricethat
the health district is required to pay: no more, no less.

The Speaker: Thehon. Member for Edmonton-Strathcona, followed
by the hon. Member for Calgary-Currie.

Long-term Care Accommodation Rates

Dr. Pannu: Thank you, Mr. Spesker. This past summer the
government choseto gouge long-term care resdentswith closeto 50
percent hikes in fees, causing hardship among Alberta seniors and
their families. The government defended itself by claimingin anews
release that the increase was heeded to improve the quality of care.
Since then, Extendicare, an operator of 13 long-term care homesin
Alberta, has posted a75 percentincreasein profitsand credits much
of itsimproved profit picture tolong-term care fee hikesin Ontario
and Alberta. My quegtions are to the Premier. If jacking up fees by
40 to 48 percent was supposed to improvethe quality of care, why
are the increased fees improving the profits of companies like
Extendicare?

2:00

The Speaker: I’'m not sure that that's a question that can be
answered under administrative competence. We' redealing herewith
the profit margin of private-sector companies. | have noideahow a
government can respond to that.

Dr. Pannu: My next question, Mr. Speaker: given that seniors
groupslike FAIRE are asking for theAuditor Generd to do an audit,
will the Premier show some leadership and ask the Auditor General
on behalf of the government of Albertato do an audit of how the
increased feesare being used, and if not, why not?

Mr. Klein: Mr. Speaker, | think the Auditor General —| stend to be
corrected — is an officer of the Legislature, and | have no authority
to direct the Auditor Genera to do anything. If this Legislature
wantsto direct the Auditor General to investigate acertain aspect of
government or an outside agency, | guess that’s the prerogative of
the Legidlature.

| would have no problems — I'll say that publicly — with the
Auditor General investigating anything, because I’m quite con-
vinced, relative to long-term care fees, that they are, indeed, in line
with the actud cost of providing the service, considering that we re
still subsidizing, | think, long-term care, basic careto the tune of
about — what?— $70, $80 aday.

I’ [l have thehon. minister respond, and perhapshecan providethe
absolutely correct information.

Mr. Woloeshyn: Mr. Speaker, | think it should be made quite clear
first of all that of the 14,000 people that are inlong-term care, some
10,000 of those are receiving support from Alberta Seniors to the
point where very few, if any, had a negative impact. We've also
implemented along with this new rate schedule the possibility for
these peopleto appedl directly to the ministry after they’ vetalked to
their operators.

With respect to the rate specifically, the semiprivaterate of $42 a
day works out to about $1,300 a month, which is very reasonable
and barely covers the operational costs.

On some of the things that are dluded to by the hon. member
across about what should or shouldn’'t have been done with the
money, | don’t know where he’ s getting hisinformation from. | do
know, however, quite clearly that in the Edmonton area, Mr.
Speaker, there were some 500 beds that were facing closure if rate
increasesweren't implemented fairly quickly, and these werenot by
private operators.



December 1, 2003

Alberta Hansard

1961

It's aso very important to point out that a significant number of
the operatorsin thisprovince are the public health people so agood
portion of thismoney for theincreased rates goesright back into the
health authorities' coffers.

So | feel that the raes are very fair. We've done everything
possibleto help peoplewho are short on finances, and we' veleft the
door open to look at special cases of any nature.

The Speaker: The hon. leader.

Dr. Pannu: Thank you, Mr. Speaker. My last question to the
Premier: given that seniors and their families arecomplaining about
a continuing and further decline in service quality since the rate
increase, how can the Premier justify a rate increase as a means to
improve care when the opposite seems to have occurred?

Mr. Klein: Mr. Speaker, | have received — well, | don’t know, but
| don't see it as noticeable or certainly prominent in my mail —
complaints about the levd of care being received by seniors in
assisted living or long-term care centres. There might be the odd
occasionwhen that happens, and those situations areinvestigated on
the complaint basis.

Dr. Pannu: How many?

Mr. Klein: Mr. Speaker, asan asde, the opposition |eader said: how
many? Asl say, | just don’t seeit asagreat item relativeto the cards
and letters and mail and phone calls that we get. | would just say,
you know, a handful over the course of maybe a month or two
months or three months, but they are individual complaints.

Mr. Speaker, the increase in fees was put in place to reflect the
realities of the situation and to bring usup to where we should have
been some years ago relative to offsetting the costs of providing a
tremendous service.

Drug Addiction Research

Mr. Lord: Because of its psychedelic Sde effects thedrug | bogaine
wasdeclaredillegal inthe U.S. back in 1970, and this classification
has prevented it from getting any serious scientific studies since
then, despite its underground reputation for being able to cure any
drug addiction with as little as one Sngle dose Recently it has
attracted the attention of a handful of top researchers who ae
reporting considerable success, and sinceit is not illegal elsswhere
in the world, a controversial new clinic hasjust opened inVancou-
ver. The proponents of that clinic have offered to come to Alberta
to treat a few drug addicts here for free. My questions are to the
minister of health. Are there opportunities for us in Alberta to
promote serious and credentided reseach and development
programs to look for potential medical cures for drug addiction?

Mr. Mar: Well, Mr. Speaker, the best advice that | have most
recently is that the drug Ibogaine has not been approved by Health
Canadafor usein this country unlessit’s been approved specifically
for investigational or research purposes. Researchers who do want
to work with a drug that is not approved for usein Canada have to
apply to Health Canadafor permissionto conduct clinical trials. The
clinical trials that will be approved by Health Canada must meet
scientific requirements of Health Canada, and the methods of study
are included in a review by an ethics review board to ensure
protection of the research participants.

Now, Mr. Speaker, if there are researcherswho wishto investigate
thisparticular drug anditsusein bresking drug habits of individuals,

there are sources of funding in this province available to such
researchersto investigate potential medical therapies. For example,
the AlbertaHeritage Foundation for Medical Research on behdf of
the Department of Health and Wellnessadministersahealth research
fund. That health research fund provides opportunities for relevant,
high-quality health research across the entire spectrum of research
areas, gr.

The Speaker: The hon. member.

Mr. Lord: Thank you. |sthere any work that your department is
currently doing in regard to drug addiction research specifically as
it pertains to such drugs as Ibogaine or 18-methoxycoronaridine?

Mr. Mar: Not to the bes of my underganding, Mr. Speaker.

Mr. Lord: Does your department track or otherwise quantify what
costs we are incurring in our health care system which might be
avoided if we could reduce or diminate substance abuse and drug
addiction?

Mr. Mar: Mr. Speaker, the cost to the health care system would be
difficult to estimate because the potential mdadies associated with
addictionsare innumerable. | did, however, take the opportunity to
review areport that was published on this subject by the Canadian
Centre on Substance Abuse. It estimated that the cost to Canadian
society for abuse asat 1992 wasestimated at some 18 billion dollars
ayea.

Of course, here in the province of Alberta AADAC, the Alberta
Alcohol and Drug Abuse Commission, offersavariety of prevention
and cessation programs aimed at reducing addictions in Alberta,
including methadone programs to help break addictions to opiates,
and provides counseling. In Albertawe provide close to some 60
million dollars annually for AADAC's addiction prevention and
support programs.

Access to Crown Land

Ms Carlson: Mr. Speaker, this spring the Premier announced that
his government would contribute $6 million tofinding a solution to
the conflict between First Nations and oil field contractorsin the
Slave Lake area, yet | ast week government ministers couldn’t tdl us
what they did with the money and who they consulted. Now the
chiefsof Treaty 8 aretelling the Alberta Liberal opposition that they
have not been consulted on thisissue. To the Premier: why did the
government fail to consult with the chiefs of Treaty 8 beforeBill 49
hit the Legidlature?

2:10

Mr. Klein: Mr. Speaker, I'm glad that Chief Waquan is in the
gallerytoday, becausewewould liketo expressto Chief Waguan our
apologies. It was a case of the legislation getting out ahead of the
consultation process. The hon. Miniger of Aborigina Affairs and
Northern Development is looking into the matter, and we'll be
discussing this with the chiefs of Treaty 8 to sort it dl out.

Ms Carlson: Mr. Speaker, how doesthe Premier respond nowto the
chiefswho aretelling himthat Bill 49 has to be withdrawn?

Mr. Klein: It's not a matter of withdrawing the bill, Mr. Speaker.
It' samatter of perhaps delaying the bill until this consultation takes
place.

Ms Carlson: Mr. Speaker, will the Premier be willing to put an
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exclusion clauseinto thislegidlation for those First Nationswho will
be negotiating with ail field contractors?

Mr. Klein: I’m not about to get into that right now. It hasn’t been
discussed. But I'll have the hon. minister respond as to the action
she plans to take from hereon in relative to this situation.

Ms Calahasen: Well, Mr. Speaker, asl indicated last week, thereare
two processes we' re talking about here. The first process hasto do
withtheissuethat she’ stalkingabout. Asamatter of fact, | want to
talk about thefact of theirregponsible action by the member interms
of inciting civil disobedience. | really feel strongly that we have to
be able to look at the whole issue of what thisis all about.

Number one, we have to be able to ded, especially when we're
talking about trying to attempt an amicable solution to everything
that’ sbeen occurring. There have been some concerns expressed by
anumber of people. There have been some concerns expressed by
First Nations. What we have doneiswe hired aconsultant who went
out and talked to the various groups to see what needed to be done.
These recommendationswill be brought to the current specific areas
that we need to deal with. Those ones are, number one, that we have
to be able to ensure that we work with the First Nations, and that’'s
very important. That’swhat we' re attempting to do.

Secondly, Mr. Speaker, we re trying to make sure that we deal
withtheissue of the oil field contractors. | know my colleaguefrom
Sustainable Resource Devel opment would like to talk on behdf of
Bill 49.

However, on the consultation issue we' ve been working with the
First Nations. I’'ve met with the Treaty 8 First Nations. I've met
with the all-chiefs summit. I've met with anumber of First Nations
who are willing to meet with us. My team has been sent to work
with the various First Nations so that we can continue on the
consultation process, but we have to be able to ensure that we also
deal with other issues as they come up, because it was their leader
who said that we have to deal with all these areas and that’ sexactly
what we' re doing.

The Speaker: The hon. Member for Calgary-Buffdo, followed by
the hon. Member for Edmonton-Mill Woods.

Postsecondary Education Funding

Mr. Cenaiko: Thank you, Mr. Speaker. Fundinginequitiesbetween
Calgary and Edmonton can causemajor concern for residentsin both
cities. RecentlyaUniversity of Calgary document provided financial
dataon inequitiesin funding between the Universty of Calgary and
the Universty of Albertaof $1,052 per student higher in Edmonton.
My question isto the Minister of Learning. Isthisthe case?

The Speaker: The hon. minister.

Dr. Oberg: Well, thank you very much, Mr. Speaker. Thisis a
question that has been asked and has been publicized for probably
the past six or seven years. The hon. Member for Medicine Hat
looked at this exact question in the year 2000, and | will report back
what hesaid. | will aso report back asto what the differencesare as
of today.

| will say that in their last funding year that we have the informa-
tion for, which was’01-02, there was actually a $1,500 difference
between the University of Calgary and the Univerdty of Albertaon
an FTE basis. Mr. Speaker, the reason for that is programs such as
agriculture and forestry. An agricultural and forestry program
accountsfor 100 percent more than an undergraduate arts program.

At the University of Albertathere’s 2.4 percent of their enrollment
taken up in agriculture. In medicine and dentistry, for example,
there's a difference of 2.3 percent. This program in itself is five
timesthe cost of an arts program, and so on.

The actual difference ends up being 20.2 percent, which is, in
essence, thedifferencein funding between the University of Calgary
andthe University of Alberta Therearealso differencesin masters’
programs and PhD programs.

So, Mr. Speaker, in order to let the hon. member know, welook
at this constantly, and the actual numbersare very similar when you
take into account the program mix. Thisis something that the hon.
Member for Medicine Hat found out in hisreview in the year 2000
aswel asour figures here today.

The Speaker: The hon. member.

Mr. Cenaiko: Thank you, Mr. Speaker. My final questionis again
to the Minister of Learning. Would a third-party study of funding
differences prove these inequities?

Dr. Oberg: Well, Mr. Speaker, we have looked a thisrecently. In
the year 2000 we undertook a full review of the postsecondary
funding system. This was done by the hon. Member for Medicine
Hat —these arethe reports that camein —and he actually made quite
substantial changes, which were instituted. Right now we are
looking at the Learning Commission, where one of therecommenda-
tionsisthat weundertake areview of thetotal postsecondary system.
That is still under review and is yet to come back.

The Speaker: The hon. Member for Edmonton-Mill Woods,
followed by the hon. Member for Edmonton-Castle Downs.

Postsecondary Education Tuition Fees

Dr. Massey: Thank you, Mr. Speaker. In 13 years tuition at the
University of Calgary has gone up about 375 percent. |f thistrend
continues, children in kindergarten today will be paying roughly
$16,400 a year in tuition. My question is to the Premier. Isthe
government satisfied that Calgary’s parents should be looking at
saving at leas $65,000 to cover the future tuition costs of their
children’s degree programs? Sixty-five thousand dollars Mr.
Premier, if the trend continues.

Mr. Klein: Mr. Speaker, it's hypothetical, to say the least, and
highly speculative. Asyou know, we re going through the recom-
mendations now of the Learning Commission. The hon. minister
will be addressing the whole issue of postsecondary education.
None of us can foresee what the circumstanceswill be16 or 17 years
down the road. We try to predict as best we can, but perhaps the
hon. minister can shed some more light on it.

Dr. Oberg: Thank you very much, Mr. Speaker. The numbers that
the hon. member had put forward are true when you go back. But
theissueisthat when you go ahead — the numbersat the University
of Calgary, for example, are that their tuition increaseislimited this
year to $276. Following this, it islimited to $276 plus the cost of
living, so do the math. There’sno way that the numbers can be that
high.

The Speaker: The hon. member.

Dr. Massey: Thank you. Agan tothe Premier: given that the latest
government policy changes effectively remove any restraint on
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tuition, how high will tuition rates have to go before the government
takes some action?

Mr. Klein: Mr. Speaker, as | understand it, that statement is not
accurate. That statement is not accurate at dl. Bill 43, as| under-
stand it, and we' retalking about law as opposed to palicy, includes
anew tuition fee policy that replaces the current 30 percent tuition
cap with other controls—with other controls—to ensure that tuition
increases continue to be predictable and manageable.

Dr. Massey: Again to the Premier: given the importance that
Albertans place on possecondary education and the financial
resources of our province, why isn't tuition here the lowest in the
country?

Mr. Klein: Mr. Speaker, | don't know where we stack up in terms
of other universities in other jurisdictions across the country.
Perhaps the hon. minister can respond.

Dr. Oberg: Thank you very much, Mr. Speaker. The Univerdty of
Lethbridge is roughly number 40 out of 50 universities when it
comes to tuition. The University of Albertaand the University of
Calgary are numbers 24 and 25 respectively out of roughly 50 or 53
instituti ons around the country.

There needs to be something corrected here, and that is tha the
tuition policy doesin fact place limits on the amount of dollars that
thetuition can beincreased by. At the University of Cdgary, which
is the example that the hon. member has used, the amount is $276
per year thisyear. Followingthisyear, it is $276 plusthe CPIl. So
| really have an issue and a problem when the hon. member is out
there fear mongering, saying things that are entirely not true.

The Speaker: The hon. Member for Edmonton-Castle Downs,
followed by the hon. Member for Edmonton-Glengarry.

2:20 Police Services

Mr. Lukaszuk: Thank you, Mr. Speaker. Budget deliberations are
going on in Edmonton and Calgary and other municipalities across
the province, and police services have raised a concern about their
financial ability to recruit and train officers so that they can put their
resources onto the street and fight crime. To the Solidtor General:
would the minister consider helping Alberta police services save
money on recruitingand training costsby centralizingpolicetraining
as recommended by her own policing review?

The Speaker: The hon. minister.

Mrs. Forsyth: Thank you, Mr. Spesker. The hon. member has
brought to the floor a good question, and it's something that we're
considering. We supporttheideaof centralized recruiting, thinkit's
agood idea, and would bewilling to moveforward on that.

Mr. Lukaszuk: Mr. Speaker, my second and last supplementary:
would the minister also consider hel ping police services save money
through economies of scale and allowing them to bulk purchase
equipment, weapons, and other supplies so that they can save more
money and put more officers on the streets?

The Speaker: The hon. minister.

Mrs. Forsyth: Thanks, Mr. Speaker. Another good question. It
wasn't one of the recommendations tha came forward in the

policing review that was done some time ago; however, it's some-
thing that weare currently looking at and considering doing in First
Nations. If there's somewhere we can help the police in this
province with some cost savi ngsfor them, we' d bemorethan willing
to look at it.

Private/Public Partnerships

Mr. Bonner: Mr. Speaker, since the Minister of Infrastructure
refusesto seriously address questions on P3 projectsin Alberta, my
questions today are to the Premier. When will this government
provide evidence that a P3 courthouse in Calgary will not cost
Alberta taxpayers more and lead to a deterioration of judicia
independence in Alberta?

Mr. Klein: Mr. Speaker, the question was answered generally, but
I’ll repeat my answer. First of all, before any P3 project is consid-
ered, it hasto go through an adjudication process. Thesepeopleare
all people outside of government. They’'re experts in finance,
developing, law and are much more qualified than any member of
the opposition to make an appropriate evaluation as to whether a
project should go ahead or not and whether there can be asavingsto
the taxpayer. Oncethat adjudication is made, arecommendation is
then made to the minister. Theminister follows avery lengthy and
detailed process before a project is finally accepted.

| believeit’ s about four or five stages that the devel opers have to
go through at their own expense. As a matter of fact, one of the
complaints from the proponents is that on a project the size of the
Calgary courthouse the proponents have had to spend literally
millionsof dollarsto prepare their cases. That istheir own expense
and is not included in the cog of the project.

So after all is sad and done, there hasto be a proper adjudication
and proper evidence presented to the minister that indeed this makes
sense from the point of view of bringing needed capital works
projects onstream as quickly as we possibly can and tha at the end
of the day thereisasavings or, at worst, thetaxpayer is on the hook
for no more.

The Speaker: The hon. member.

Mr. Bonner: Thank you, Mr. Speaker. Given that again we have
not got any provision for evidence to be provided, when will this
government produce evidence to prove that P3 hospitalswon't lead
to adeterioration in health services? That quegtionistothe Premier.

Mr. Klein: Mr. Speaker, the services in the hospitals have nothing
to do with the construction of the hospitals. In thecase of Swindon
and, | believe, the case here as well, basic requirements are put
forward relative towhat is needed in the hospital. 1n other words, an
MRI room, a diagnostic room, operating theatres, emergency: all of
the components associated with a hospital are determined by the
medical people. The contractor isdamply thereto build the building
and to assume the risks relative to the cods of thebuilding. Inthe
case of Swindon, the contractor buildsat aset price, and the hospital

leases it back, but the hospitd itself — the medical steff, the board,

the policymakers, and the medical people — is entirely responsible
for the way medical services aredelivered in the hospital. That has
nothing to do with the contract whatsoever.

Mr. Bonner: To the Premier: will the Premier, then, table these
reports so that Albertans can see that they will not be paying more
under a P3 modd?
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Mr. Klein: I'm sorry. There’s only one active proposal right now
that | know of. Maybetwo. | think that Transportation has a P3
project for the east extension of theAnthony Henday. Of course, the
Calgary courthouse proposal is the major one and the only active
one, and | don’'t know the extent to which the information is
available. But, certainly, as much of the information as we possibly
can without violating proprietary rights will be made available.
Perhaps the hon. minister can respond.

Mr. Lund: Mr. Speaker, as | indicated to the member last week,
once thiswhol e process has been completed and thefinal contractis
signed so that we can reveal al of thisinformation, we will revedl it.
It will al beout inthe open. | can hardly wait, if the hon. |leader of
the Liberal opposition is gill in this Assembly, for him to jump up
and fulfill the promise that he made to us last week, when he said
that he would jump up and praise it once we have the contract
signed, because we will show that, in fad, it is good for Albertans.

The Speaker: Thehon. Member for Edmonton-Highlands, fol lowed
by the hon. Member for Drayton Valley-Camar.

Grain Marketing

Mr. Mason: Thank you very much, Mr. Speaker. In the govern-
ment’ srelentless attempts to undermine the Canadian Wheat Board,
abill was passed last fall that would set up atest market to let grain
producers bypass the Wheat Board. We also had the spectacle last
fall of the Premier grandstanding on the steps of the Lethbridge
courthouse in support of a few farmers who chose to deliberately
break custom laws. This government consistently ignores the
interestsof the majority of wheat and barley farmers of Alberta My
question is to the Premier. Why does the Premier support atiny
minority of grain producers who engage in civil disobedience and
law-breaking while failing to support grain producers, who last fall
elected proWheat Board directorsin all three Albertadistrictswhere
those elections were held?

Mr. Klein: Mr. Speaker, I'm 0 glad that a representative of the
Wheat Board ishere, first of al, to listen to the absol utely ridicul ous
diatribe coming from the mouth of the opposition NDP member;
secondly, to put on the record that we do not oppose the Wheat
Board and never have. But what we do support is the fundamental
democratic principle of choice.

Now, | know that the NDs just hate the thought of democracy.
They like the thought of control. Our farmers in this province, not
a handful of farmers, have voted 64 percent for choice to market
their wheat, and | believeit’ shigher than that, 68 percent, for barley.
Choice, Mr. Speaker.

2:30

If the Wheat Board is deemed to be the right vehicle through
which these farmers should sell their wheet and barley, then so beit.
Go ahead. The Wheat Board does a great job on the international
stage sdlling wheat and barley, but if a barley or wheat farmer has
next door to him apasta manufacturer or a bread manufacturer or a
cookiemanufacturer and says, “ L ookit; | just want to grow my wheat
in accordance with the quality standards you set and sdl it to you,
just takeit off and sell it toyou; you grind it up and you make your
cookies rather than going through the Wheat Board,” that is choice.
That’'s what the opposition opposes. They oppose choice. They
oppose democracy.

Mr. Mason: Mr. Speaker, given that | consulted on my question
withthedirector fromthe Wheat Board that’ swith ustoday, will the

Premier apologize to him and to Alberta wheat farmers for his
denigrating remarks?

Mr. Klein: Mr. Speaker, the only person who has made denigrating
remarksisthe hon. Member for Edmonton-Highlands, who implied
that he opposes democracy. 1I’ll point out one moreareain which he
opposes democracy. Hesaysthat it sdl right for Ontario farmersto
market freely and have choice reldive to their whea and barley or
in Quebec or in the Maritime provinces or in British Columbiabut
not in Alberta, not in Manitoba, not in Saskatchewan, not in asmdl
corner of British Columbia, and not inasmall corner of Ontario; the
rest of the country can do as they wish.

Mr. Mason: Mr. Speaker, given that wheat and barley farmers in
Alberta, when given a choice, consistently elect pro Wheat Board
single-desk directors will the Premier stop grandstanding on the
courthouse steps of Lethbridgein favour of people who have broken
the law and actually stand up for wheat farmers in this province?

Mr. Klein: Mr. Speaker, first of al, these are all small points. It
wasn’t on the courthouse steps. It wasin Lethbridge. That part he
hasright. Therewere about athousand farmersthere alongwith our
minister of agriculture. | don’t know if the hon. leader of the Liberal
opposition was there or not, but | think he was there supporting the
farmers who had to go to such steps as to bresk the law, which we
did not condone. They broke the law, yes. They paid the penalty;
some of them went to jail.

Dr. Pannu: So civil disobedience is okay.

Mr. Klein: No. We did not support civil disobedience We sad
that it'sabad law, and itisabad law. Itisabad law. Anylaw that
prohibits choice, any law that discriminates against provincesis a
bad law, Mr. Speaker. The hon. member should understand that.
Y ou know, even thewords New Democrats, democracy —it defiesdl
the conventions of democracy, al the fundamentds of democracy,
yet they support it. The New Democrats, they call themselves,
support a monopoly. They do not support democracy. | find it so
very, very strange.

Mr. Speaker, again | have to remind the hon. member tha in a
plebiscite64 percent of Albertafarmers said that they wanted choice
relative to the marketing of wheat; 68 percent said that they wanted
choicereative to the marketing of barley. That’samajority.

head: Recognitions

The Speaker: Hon. members, 30 seconds from now I’ m going to
call upon the first of seven membersto participate.

Duane Daines

Mr. Ouellette: Mr. Speaker, | riseto recognize the accomplishments
of agreat Albertacowboy, Duane Daines. Duane Daineswas oneof
thebest cowboysthisprovince has produced. He'scompeted in nine
Nationa Finals Rodeos, won three Canadian all-round champion-
ships, won the Canadian saddle bronc championship, and al s took
home the $50,000 Calgary Stampede title.

But Duane' slife changed instantly in 1995, when in his 17th year
as acowboy an accidentin the bucking chute left him paralyzed. In
1995 Duane was leading the race for cowboy of the year. His
accident occurred with eight events left, and his fellow cowboys
didn’t want to compete. They wanted to ensure that Duane would
win the cowboy of the year title Duanewould have none of it. He
told his competitors to keep fighting the title, and they did, but
Duane still won. Hewas far ahead. He was that good.
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Mr. Speaker, in November Duane Daines was awarded the Red
Carpet award for outstanding ambassador by the Canadian Paraple-
gic Associationfor hiseffortsin helpingthe disabled |ead active and
independent livesfollowing aninjury. Aswell, Duaneisalsoa2003
inductee into the Alberta Sports Hall of Fame.

If this doesn’t count as an inspirational, made-in-Alberta success
story, | don’t know what does Mr. Speaker, | am proud of Duan€'s
accomplishments, and above dl | am proud that | can call this great
man a constituent of Innisfail-Sylvan Lake. | call on the Assembly
to give him the recognition and respect his efforts deserve.

Thank you, Mr. Speaker.

Glen Huser

Mr. Maskell: Mr. Spesker, | rise today to recognize an accom-
plished Albertaauthor whois using histalent to make a difference.
Glen Huser of Edmonton won the 2003 Governor General’ sliterary
awardin children’ sliterature for hisnovel entitled Stitches. Stitches
isastory about two resilient outcasts who struggleto survive being
different in a small town. With themes of self-discovery and
empowerment and an off-beat sense of humour Glen Huser makesit
impossible for readers not to care about the struggles children face
when confronted with vicious bullying.

A former teacher/librarian | am proud to have known for many
years, Glen is the author of two other novels, Grace Lake and
another children’s nove called Touch of the Clown. Heisdso the
founder of Magpie, a quarterly magazine that showcases student
writing and graphics. He has served on the board of directors of
both the Y oung Alberta Book Society and the Edmonton chapter of
the Children’s Literature Roundtable, and he is the long-standing
children’ shook reviewer for the Edmonton Journal. Glen currently
teachesin the department of elementary education at the University
of Alberta

Mr. Speaker, | would ask that all Members of the Legislative
Assembly join me in congraulating Glen Huser on receiving the
2003 Governor Genera’s award in children’s literature.

The Speaker: The hon. Member for Edmonton-Centre.

World AIDS Day

Ms Blakeman: Thank you, Mr. Speaker. Today, December 1, is
World AIDSDay, Red Ribbon Day. I'dliketo recognize Bob Mills,
HIV Edmonton, and all the others who worked so hard to keep this
issue on the front lines.

Thisis afrightening time for those who contracted AIDS in the
'80s and early '90s and were ableto survive and even thrive using
drug cocktals and other treaments. These same treatments are
finally failing, and those who have been living positive are dying.
For those of us who lost friends and family and went to too many
funerals, that time is coming again. This was brought home to me
when Bob Mills died this fal after a 14-year triumph over
HIV/AIDS. Hewas an effective, persistent advocate.

2:40

| spoke at an HIVV Edmonton event last week, and their theme was
Stigma and Discrimination. As | looked around ther office at the
posters, the pamphlets, the books, | thought: this organization has
worked hard to help us understand. That's not easy in Alberta, a
province whereit is okay, even encouraged by government leaders,
to talk about building fences around various programs and legisla-
tion as though to extend rights to gays and | eshians takes them from
others.

Humanrightsisnot afinitebucket of rights. To allow astigmato
continueisto alow discrimination to continue. So HIV Edmonton
and their partner agencies work on. In Alberta there is money,
research capability, legislaion, medicare. We can do better. We
must do better.

The Speaker: The hon. Member for Edmonton-Norwood.

Edmonton Minor Hockey

Mr. Masyk: Thank you, Mr. Spesker. Today | rise a week and
change after the Heritage Classic. A name comesto mind, and it's
Red Hetchler. Mr. Hetchler has been helping Edmonton kids for
over 40 years, volunteering in minor hockey. The Member for
Edmonton-Glengarry knows al about Red.

Mr. Speaker, he's helped the Hawks and Whitemud West hockey
clubsmerge and watched over the years asthey expanded from three
teamsto 15. Asdirector of northwest zone midgets God only knows
how many hours Red put into each of these teams in addition to
watching over 100 hockey games each season.

I’d also like to recognize some coaches, Wayne Gelmich and Ken
Neal of Paranych Wind. Mr. Speaker, they work tirelesdy every
practice night, and they’ ve convinced me to give them a hand, so
I’ ve been putting on the skates al so.

I’ dliketo name some of theplayers on the team starting with Ryer
Alyn, Mark Arsenault, Arrol Bernard, Jamie Cavanagh, Scott
Christensen, Kendal Da Costa, Ryan Griffiths, Barrett Jack, Logan
Key, Frederick Kitts, Daniel Lefebvre, Gavin Masyk, Mitchell
McKenzie, Stewart McNabb, Darrel Morin, David Palmer, Jacob
Trudel, and Kyle Bernard.

Thank you, Mr. Speaker.

ISO Certification

Mr. Lord: Mr. Speaker, 1SO 9000 is the world's most recognized
business process re-engineering methodology. It is aroad map to
follow which isdesigned to create maximum consistency of qudity
and efficiency of process within any organization, and itsresultsin
terms of improving customer satisfaction and reducing complaints
aretruly remarkable. 1SO 14000 adds the additional environmental
benchmarks, making sure tha the product or service being offered
is being manufactured in the most environmentally responsible
manner possible.

I SO certification issweeping the world outside of North America
and is rapidly becoming a prerequisite for doing any business
internationally, although amost no governments at any level have
discovered or tried to implement it yet. That's why | am proud to
recognize the city of Calgary for their achievement in recently
becomingthe largest and virtudly only city on planet Earth to have
achieved independent 1SO 14000 certification citywide.

Mr. Speaker, the 1SO process truly creates a paradigm shift in
governance within any organization, and while it wasn’t easy to do,
Calgary doesn’t have to just claim to beone of the best run citieson
the planet anymore; we can now prove it.

Thank you.

The Speaker: The hon. Member for Edmonton-Mill Woods.

Council of Alberta University Students and
Alberta Colleges and Technical Institute
Students’ Executive Council

Dr. Massey: Thank you, Mr. Speaker. Today | congratulate the
coalition of the Coundl of Alberta University Students and the
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AlbertaCollegeand Technical Institute Students' Executive Coundil.
Using awiderange of political action strategiesincluding launching
aweb site, public demonstrations, personal lobbying, and formal
presentations, they worked to make Bill 43 abill that better reflects
student interests.

The changes that the codlition effected with respect to student
association government are important, and dthough they were
unsuccesstul in challenging those aspects of the hill that deal with
tuition, they’ ve been effective in raising and keeping this issue on
the public agenda of this province.

Many student leaders were involved in the campaign. At therisk
of making a serious omission, the efforts of ACTISEC’ sStu Sherry,
chair, and Brett Bergie, provincial director, as well as CAUS chair
Shirley Barg, vice-chair Chris Samuel, and executive director
Melanee Thomas along with Lee Skallerup, president, and Jennifer
Pelley, vice-president external of theGraduate Students’ Association
need to be recognized. They are worthy of the confidence placed in
them by over 180,000 postsecondary students in this province.

The Speaker: The hon. Member for Calgary-West.

Kelsey Armstrong

Ms Kryczka: Thank you, Mr. Speaker. | am very pleased to
recognize in this Assembly a very capable young lady, Kelsey
Armstrong, who al so happensto beaconstituent of minein Cagary-
West. Kelsey was recently granted a Rutherford scholar awvard,
which is a$1,500 scholarship awarded yearly to the top 10 Alexan-
der Rutherford scholarship recipients in Alberta based on their
diploma examination marks.

Thisyear 16 awards were granted, with marks renging from 97.6
percent to 99 percent. Kelsey' saverage wasan amazing 99 percent,
which makes her one of the top students in Alberta. Kelsey has
attended public schools Olympic Heghts elementary, Bishop
Pinkham junior high, and Central Memorial high school. Sheisin
business this year a the University of Calgary.

Congratulations, Kelsey. 1’'m absolutely sure that you and your
family arevery proud of your outstanding academic achievement.

Thank you.

The Speaker: And congratul ationsto the Member for Cal gary-West
for being the only member participating in Recognitions today to
follow Standing Order 7(6).

Calendar of Special Events

The Speaker: | might add, hon. members, as we ve now arrived at
December, that there are al so these other following recognitionsthat
might be appropriate for members to recognize. November 25 to
December 6 is White Ribbon Week. November 24 to December 24
is Christmas kettles apped; this is by the Salvaion Army. As
aready indicated, today is World AIDS Day. December 1to 7 is
National Safe Driving Week. December 2 islnternationd Day for
the Abalition of Slavery. December 3 is International Day of
Disabled Persons. December 5 is International Volunteer Day for
Economicand Social Development. December 6isNationd Day of
Remembrance and Action on Violence Against Women. On
December 6 isthe Santa Shuffle. December 7 is International Civil
Aviation Day. December 10is Human RightsDay. December 14is
the Festival of Carols; December 14 as well is International Chil-
dren’s Day of Broadcasting. December 15 to 31 isthe holiday fire
safety campaign. December 18 is International Migrants Day. Of
course, December 20 to December 27 is Hannukah. December 25
is Christmas Day. December 26 is Boxing Day, and December 29
isInternationd Day for Biological Diversity.

head: Presenting Petitions

The Speaker: The hon. Member for Edmonton-Strathcona.

Dr. Pannu: Thank you, Mr. Speaker. I'm presenting a petition

signed by 57 Edmontonians petitioning the Legislative Assembly to

“urge the Government of Alberta to reingate paying for repairs to

privately owned equi pment such asscooters and power whed chairs.”
Thank you, Mr. Speaker.

The Speaker: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Speaker. I'm tabling a
petition with 325 signatures cdling on the government to “return to
a regulated electricity system, reduce power hills, and develop a
program to assist Albertans in improving energy eficiency.”

head: Introduction of Bills
The Speaker: The hon. Member for Olds-Didsbury-Three Hills.

Bill 55
Farm Implement Amendment Act, 2003

Mr. Marz: Thank you, Mr. Speaker. | risetoday to request leaveto
introduce Bill 55, the Farm Implement Amendment Act, 2003, for
first reading.

Thishill will makechangesto theway farmimplement deal ersand
their distributors indemnify their customers and will bring the
legislation in line with today’ s financial realities.

[Motion carried; Bill 55 read afirst time]
The Speaker: The hon. Deputy Government House Leader.

Mr. Zwozdesky: Thank you, Mr. Speaker. | would move that Bill
55, the Farm Implement Amendment Act, 2003, be moved under
Government Bills and Orders.

[Motion carried]

head: Tabling Returns and Reports
The Speaker: The hon. Member for Edmonton-Ellerdlie.

Ms Carlson: Thank you, Mr. Speaker. | have anumber of tablings
this afternoon. The first is aletter from the general manager of the
Bar C Ranch Resort, located northwest of Cochrane. They're very
concerned about alogging project that is expected to happen in the
region, and they are in negotiations with theMinister of Sustainable
Resource Development on this.

Theother seriesof letters| haveare all very much opposed to any
more commercial development in the Evan-Thomasarea, and these
letters are from Carolyn Fisher, Steve Arthur, Jeanne Kimber,
Colleen Campbdl, Kathryn Milne, Stephen M ahaffey, and Peter and
Barbara Sherrington. They live throughout Alberta and are very
concerned.

Thank you, Mr. Speaker.

The Speaker: The hon. Member for Edmonton-Mill Woods.
2:50

Dr. Massey: Thank you, Mr. Speaker. With permisson | would
table letters from Denise Gitting, Alan Besecker, Pauline Worsfold
in Edmonton-Glenora; Cheryl Mitschke, Candice Howrish in
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Calgary-Mountain View; and Katherine Woodcock in Cagary-
Cross, al nurseswho aredistressed with the state of negotiationsand
are particularly disturbed about the provisions that would see them
placed anyplace in the region.

Thank you.

The Speaker: The hon. Member for Edmonton-Glengarry.

Mr. Bonner: Thank you, Mr. Speaker. | have two tablings today.
Earlier today | introduced Roberta and Kevyn, and they along with
four other membersof their group had met to perform asacred pagan
ceremony in front of the Legidature. They wereinterrupted by two
security officers and asked to cease their behaviour immediately and
leave the grounds or they’ d becharged with trespasing. They were
very concerned about that.

My second tabling is from Gail Pederson. Gail isanurse and is
very concerned over what is being asked of them in the current
contract negotiations and the tactics tha are being used by the
employer in those negotiations.

Thank you.

The Speaker: The hon. Member for Edmonton- Riverview.

Dr. Taft: Thank you, Mr. Speaker. With permisson I’m tabling
four letters today, copied to me but written to the Member for
Edmonton-Whitemud, fromLori Deverdenne, Alan Besecker, Linda
Brockmann, and Dianne Vinet expresing grave concern over the
negotiations between the health regions and registered nurses and
especially theimpact these may have on patient safety.

Speaker’s Ruling
Tabling Documents

The Speaker: Hon. members, I've raised this now on severa
occasions. To tableletters written to other members, | have no idea
what purpose that serves. | have no ideahow that fulfillsthecriteria
we have for tablings. I’'m going to repeat what | said before. I'm
going to ask thethree House |eaders to meet over the winter to try to
get ahandle on this.

The hon. Member for Edmonton-Centre.

head: Tabling Returns and Reports
(continued)

Ms Blakeman: Thank you, Mr. Speaker. | do have arequest from
these individuals to table these | etters, so I'm following through on
that. Theseare written by Barb Heinz and LisaHeinz to their MLA
for Grande Prairie-Wapiti and Tanice Olson to her MLA for
Calgary-Egmont expressing concerns about a lack of full negotia-
tions between the nurses’ union and the regional health authorities
and concerned about safety for both Albertans and nurses.
Thank you.

The Speaker: The hon. Member for Calgary-Currie.

Mr. Lord: Thank you, Mr. Speaker. | rise today to table the
requisite number of copies of threedifferent reports Thefirstisan
index of abstractsregarding research into 18-methoxycoronaridine.
Of particular intereg are the studies showing 18-MC'’ s potential to
eliminate nicotine addictions.

The second one is an index of lab extracts and publications on
ibogaine, as is the third, which is an index of 112 abdracts and
reportstitled The Ibogaine Bibliography.

Thank you, Mr. Speaker.

The Speaker: The hon. Member for Edmonton-Strathcona.

Dr. Pannu: Thank you, Mr. Speaker. | have two tablings today.
First I'm tabling a letter from a senior, Miss Pauline Knittle of
Edmonton, dated November 17, 2003. Miss Knittle is deeply
concerned with the erosion of seniors' benefits, increasing poverty
among seniors, and the overall continued neglect of seniors by this
government. She is asking the government to treat seniors with
dignity and respect and reverse those policies which are hurting
seniors.

Thesecond document, Mr. Speaker, isadocument from Catherine
Ripley, dated November 12, 2003. This document was prepared by
the Whitemud Coalition of Schools and isasking the government of
Albertato accept the L earning Commi ssion’s recommendationsand
substantially increase education funding.

Thank you, Mr. Speaker.

The Speaker: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you, Mr. Speaker. | have two tablings today.
Thefirstisaletter fromMr. Art Macklin, dated November 18, 2003.
He is concerned with the Alberta government's attack on the
Canadian Wheat Board and is requesting the Premier and the
minister of agriculture to develop a positive proposal on grain
marketing that adds value for Alberta producers.

Thesecond tablingisaletter fromasenior, Mr. Clarence Huibers.
Heisworried about the increasing cost of deregulation, resulting in
serious financial hardship to seniors.

Thank you, Mr. Speaker.

head: Orders of the Day

head: Written Questions

The Speaker: The hon. Deputy Government House Leader.

Mr. Zwozdesky: Thank you, Mr. Spesker. Proper notice having
been given on Thursday, November 27, | would now move that

written questions appearing on today’s Order Paper do stand and
retain their places.

[Motion carried]

head: Motions for Returns

The Speaker: The hon. Deputy Government House Leader.

Mr. Zwozdesky: Thank you again, Mr. Speaker. Proper notice
having been given on Thursday, November 27, | will now move that
motions for returns appearing on today’s Order Paper stand and
retain their places.

[Motion carried]

The Speaker: Hon. Member for Edmonton-Highlands did youwant
toriseonapoint of order? | have some correspondencein my office
suggesting that you do, but you have not given me any notice of that.

Mr. Mason: No, | did not give you notice, Mr. Spesker. | do
however have a concern about arequest for another private mem-
ber’ s bill.

The Speaker: Well, why don’t you make a very brief gatement on
apoint of order?



1968

Alberta Hansard

December 1, 2003

Point of Order
Private Members’ Public Bills

Mr. Mason: Thank you very much, Mr. Speaker. | will then, and |
appreciate your asking me to do that. I'm concerned about the
request for early consideration for third reading of a bill that hasnot
been dealt with, let alone passed, & committee stage. | guess the
concernistwofold. First of all, that would make it very difficult for
the private member’ s bill that I’ m sponsoring to even be dealt with
before the end of this sesson of the Legislature, but more impor-
tantly | think it sets a precedent which would make it more difficult
in the future for all private members bills to be given equa
consideration. That’sjust the very essence of my point.

The Speaker: Hon. members, I'm going to jugt take a couple of
minutes to dea with this matter because it only occurs in the
perceived dying days of asession. It does not occur any other time,
and it only applies to private members days. So some time was
spent over the weekend, in fact, looking at this and preparing a
statement in anticipation of this.

In essence, the Member for Lac LaBiche-St. Paul had requested
early consideration of Bill 208 in Committee of the Whole in the
memorandum to the Speaker tabled in the Assembly on November
19, 2003. On Wednesday, November 26, 2003, the chair tabled
another memorandum from the same member requesting that Bill
208 be given early consideration at third reading stage if — and this
isthe key word: if —it passes Committee of the Whole.

The practice that has been followed is that amember may request
early consideration of hisor her bill by writing to the chair so that
the letter can be tabled at leas one sitting day before the bill in
question is to be considered. The bill which is the subject of the
request will beconsidered after debate is concuded on the bill then
before the Assembly or the committee, assuming that no other bills
have reached their due dates under Standing Order 8(5). This was
the practicethat the chair outlined on November 27, 2001, at pages
1284 and 1285 of Alberta Hansard for that day. In this case there
are no other bills that must come up for consideration.

However, the member sponsoring Bill 209 is anxiously awaiting
the opportunity to debate theprinciplesof the bill at second reading.
The chair would like to indicate that the only direction isfound in
Standing Order 9(1), which statesthat private members’ public bills
shall be taken up in order of precedence. In order to maintain some
certainty, thechair findsthat Bill 208 will proceed to committeeand,
if passed, then will proceed to third reading today.

In an effort to ensure that the system is fair and equitable to al
members, the chair would welcome suggegtions by members and
their House leaders over the winter on this issue of early consider-
ation of private members public bills so that a procedural policy
could be put in place for the spring 2004 session, one that would be
very clear a the initigtion of the session. The char’sview isthat a
member should not be ableto request early consideration of his or
her bill at the next stage until it has passed the previous stage. If that
weretherule, then the Member for Lac LaBiche-St. Paul would not
have been able to request early consideration & Committee of the
Whole until his bill had passed second reading.

In closing, the chair wants to note that the L egislative Assembly
of Alberta has since 1993 been a leader among Legislatures in
allowingfor consideration of privatemembers' business. The chair
recognizes that improvements can be made and looks forward to
receiving suggestions about changes to the process.

In a nutshell, today we will proceed with committee on Bill 208
and, if it's passed, then proceed to third reading of 208, and we'll
review thisin the future.

3:00head: Public Bills and Orders Other than
Government Bills and Orders
head: Committee of the Whole

[Mr. Shariff in the chair]

The Deputy Chair: Hon. members, we'll call the committee to
order. Before we proceed with the bill that is before is, may we
briefly revert to Introduction of Guests?

[Unanimous consent granted)]

head: Introduction of Guests
(reversion)

The Deputy Chair: The hon. Member for Lac LaBiche-St. Paul.

Mr. Danyluk: Thank you very much, Mr. Chairman. It’san honour
for me to introduce three constituents and one constituent from
Vegreville-Viking. First of all, I'd liketo introduce the constituent
fromVegreville-Viking, Mr. Victor Chrapko, and from the constitu-
ency of Lac La Biche-St. Paul Mr. Len Krysarneski, Tom Melnyk,
and Mike Warholik. They' re herefor ameeting. If | could ask them
to rise and receive the traditional warm welcome of this Assembly.
Thank you.

The Deputy Chair: Any other introductions?

Bill 208
Occupiers’ Liability (Recreational Users)
Amendment Act, 2003

The Deputy Chair: Are there any comments, questions, or amend-
ments to be offered with respect to thisbill? The hon. Member for
Lac LaBiche-&. Paul.

Mr. Danyluk: Thank you very much, Mr. Chairman. It gives me
great pleasure to rise in the Assembly this afternoon to bring the
discussion and debate during Committee of the Whole for Bill 208,
theOccupiers’ Liability (Recreationa Users) Amendment Act, 2003.
Today’'s society is highly contentious and argumentative, with
litigation seeming to be commonplace. Private landowners and
occupiers must now more than ever concern themselves with the
issueof liability. Thefear of apotential lawsuit isenough to prevent
landowners from permitting recreational users on their property.
Asmentioned previously, the purpose of Bill 208 isto reducethe
current level of liability that landowners and occupiers owe to
visitors on their property. This bill reduces the burden for owners,
and as a result recreational users would be treated the same as
tregpassers regarding legal liability.
Mr. Chairman, it is section 6.1(1) that states:
The liability of an occupier to a person who uses the premises
described in subsection (2) or a portion of them for a recreational
purpose shall be determined as if the person were a trespasser.
Therefore, owners and occupiers would not be held liable for
anything that is common practice except the death or injury to
recreational visitors due to the willful and reckless conduct of the
landowner or land occupier. Bill 208 would reduce the liability
owed tovisitorsand placetheresponsibility onrecreational usersfor
their actions. | believethat thelandowner or occupier cannot assume
the risk for visitorson their property, nor should they have to.
| want to point out that Bill 208 pertains to landowners and
occupiers that grant permission without a cost or fee. Section
6.1(1)(a) statesthat if thelandowner or occupier “ receives payment
for the entry or activity of the person” or, in (b), “is providing the
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personwithlivingaccommodation onthe premises,” theliability will
not be the same as that of atrespasser. The reduced liability would
not apply if the landowner or occupier charges a fee.

Mr. Chairman, | believe that visitors and recreational users must
incur the responghility for the choices they make and the actions
they pursue. They must also be mindful of the consequences that
may arise from their choices and actions. For example, if my
neighbour asks for his family to cross-country ski across my field
and | decideto grant them permission, then | don’t feel that | should
be held accountable for any accidents. If one of the children or he
himself for that matter should break their leg or sprain their ankle,
they should not be able to sue or hold me accountable.

It seems|ogical to methat the choicesthat recreational usersmake
are their own. The users should assume therisk and not be able to
hold a landowner or occupier responsible.

| would like to further clarify that if Bill 208 were enacted, there
would remain specific situations where the landowners or land
occupierscould beligble. Bill 208 providesasafeguard to landown-
erswherethe safeguard is necessary. It isnot ablanket measure that
completdy exempts or absolves individuals from ligbility. Bill 208
would not provide protection if a person isinjured as aresult of an
occupier’ sor landowner’ sreckless or willful conduct. To add some
clarification, willful or reckless intent may be inferred when a
landowner has knowledge of a highly dangerous situation or
intentionally creates a hazardous condition. It is when the land-
owner fails to remedy a situation or warn against danger, knowing
thereis potential for people to get hurt.

| want to assure all members of this Assembly that Bill 208 deals
with recreational users and visitors. This bill does not protect an
employer fromliability forinjuriessuffered by workersin agriculture
or inforestry. Thislegislation will not exempt farmers or ranchers
from accidents that may involve a hired man and occur on their
premises.

Mr. Chairman, the legislation proposed in Bill 208 is essentid.
Thisisnot anew issue or atopic that hasn’t been studied but, rather,
amuch-needed initiative. Many provinces have recognized the need
to protect landowners and occupiers and have enacted legislaion
providing that safeguard. British Columbia, Ontario, Manitoba,
Nova Scotia, Prince Edward Island, and Saskatchewan all have
legislation in one form or another that pertains to recreaional users
and the liability that is owed to them. The provinces that do not
currently havelegislation are now reviewing and researching the best
way to legislate and solve the problems of occupiers liability.
Although each province' slegislationdiffersinform, these provinces
have acknowledged and taken action to protect landowners and
occupiers.

Mr. Chairman, this legislation is not unique to Canada. Every
U.S. state has legislation on its books that addresses the issue of
landowner liability, and most offer private landowner protection
fromliability. Theselawsarereferredto asrecreational use statutes.
While the statute and the type of protection it offers varies from
jurisdictiontojurisdiction, the protection isstill provided, andlimits
areset to the liability that is owed. Thistype of liability protection
is not a recent trend either. Many American staes have had this
legislation for over 10 years. In somecasesthe legislation has been
in place since the early 1980s.

Mr. Chairman, Albertans, asdo I, view this province as a leader,
and we must continue to do so. In 1973 Alberta became the first
province to codify an Occupiers Liability Act. It isnow time for
Albertato updateitslegisiaion. Thishill isnot about favouring one
group of Albertansover another. It' s not about giving preferenceto
farmers and ranchers; rather, it's about updating our laws so they
reflect the current situation and provide protection to landowners

and occupiers. Bill 208 will ease the threat of liability and aid in
guarding against potential lawsuits.

3:10

Mr. Chairman, | look forward to the continued discussion and
debate by my hon. colleagues on this legidation. | encourage all
members of this House to carefully consider these much-needed
initiatives and vote in favour of Bill 208, the Occupiers' Liability
(Recreational Users) Amendment Act, 2003.

Thank you very much, Mr. Chairman.

The Deputy Chair: The hon. Member for Edmonton-Centre.

Ms Blakeman: Thanks very much, Mr. Chairman, for the opportu-
nity to speak in Committee of the Whole to private member’s Bill
208, Occupiers Liability (Recreationd Users) Amendment Act. |
think thisis thethird version of occupiers’ liability legislation that
I've seen in the Assembly in my seven years. This is not my
favourite version, | will admit. | felt that an earlier version that was
brought forward by the Member for Livingstone-Macleod was, in
fact, abetter version, but it was hoisted by a government member at
the time, and there went that. So thisis what we now have in front
of us.

On the one hand, the shift in perspective that is brought forward
by this bill, I think, is what does not st comfortably with me. The
assumption that the person that can best gauge the difficulty or the
lack of safety — the risk, the onus is now put entirely onto the
recreational user. | think, in fact, that common sense would tell us
that the person who's most likely to understand the risks of using
any given piece of land isthe owner/occupier. So there hasbeen a
shift in the perspective that this bill is taking, and that’s what’ s not
sitting as comfortably with me as | would like.

But we have a problem in this province. We have a number of
recreational users who cannot get access to trail systemsin which
they can enjoy their chosen recreation. There are some large
national and provincial organizationsthat have beentrying for some
timeto organizelong trail systems that people can hook into and use
as recreational users be they horseback riders or snowmobilersin
the winter or hikers or cross-country skiers and, in some cases,
motorized vehicleslike quads or motocross bikes We understand
that it'sagood idea for people to get out and get exercise and to be
active and to use these trail srecrestionaly.

Because of the way things have developed in this province and
historically how unused |and hasbeen all ocated, how unused railway
lines were sold off when they were no longer needed by the rail
companies, that has given us a dightly different approach to this
problem than we see in some of the other provinces. Our problem
isthat wedo need to beableto go through privateowners’ land, land
that’ sprivately owned, in order to hook together some of these other
trail systems that are available to us. We need to get permission
fromlandownersto do this. That has been very difficult becausethe
law as it stands right now puts the onus dmost 100 percent on the
owner/occupier of the land, and they simply weren't willing to
assume the risk because they had to take all of therisk.

| would have argued that there needed to be a sharing of this, but
thishill is coming forward with a flipped perspective, which isthat
100 percent of the risk is assumed by the recreational user. Isthis
risk worth it? Should we be supporting that in this Assembly? It's
atough call. I'm personally struggling with this because I’'m on
record repeatedly in this Assembly as being supportive of these
multi-use trail systems. As a snowmobiler I’ ve often talked about
how | take my recreational tourism dollar out of the province
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because there’ s not enough interesting, challenging riding on atrail
system available in the province.

Wedo have someprovincid organizations. TheAlbertaSnowmo-
bile Association isone I’ m thinking of that has garted itsown trail
system and levies its own user fee on it, but frankly | find the user
fee high, and therefore peopletend not to engage with that particular
association unless they’re living right next door to or very close to
or have very easy access onto one of the existing trail loops. Then
it'sworth the money for them. But for someone else that’ s further
away — | mean, it was getting into the range of a couple of hundred
dollars a machine for atrail system that didn’t exist near you but
might some day in the future, maybe, and this is where this hill
comesin.

Could that trail system exist? Would we be &ble to ride & one
point from one end of Albertato another without breaking the law,
which is what many people currently do by riding in the ditches of
the highways? Can weget that trail system that went from one end
of the province to the other? It's not going to be easy here, but |
think it could be accomplished if we can do something to encourage
owners of private land to come along with us and join in on this.
That’ swhy weneed occupiers' liability, and that’ swhy we need this
act.

| think there’ sthe larger issue of tourism and economic develop-
ment in this province. We still haven't hit that right. Many of the
snowmobilersthat | know — my own family and | still load up our
machines and go to B.C., where the government invests in the trail
system, where they provide support and funding to the local
snowmobile clubs. Thosetrailstha I’ m thinking of in McBride, in
Valemount, in Clearwater, in Téte Jaune Cache, in Revelstoke are
groomed. There'ssomeonefromthe club. They have the grooming
equipment. It's good equipment. It's large enough to handle the
demand tha’s placed on it, and somebody is being paid some kind
of an honorarium to groom those trails on a regular basis. They
often havelittle chaletsand thingstha are up on themountainwhere
you can stop and have lunch or warm up or whatever you need. So
it makesiit very attractive to go and ride there.

Of course, your money stays in town because you' re renting a
hotel room and you're eating your meals there. Y ou're probably
buying some tourism mementoes while you're in the town. So we
have alot of Albertatourismdollarsthat are goinginto B.C. and into
Montana and Wyoming that we could be keeping here in Alberta.
People would be very happy to be here in Alberta if we had the
infrastructureto support it, but we don’t, and it’ s not onthe horizon.

So | guessthefirst step isthishill. If we can get this bill, then we
can start to get those negotiaions, and | would rather see multi-use
trailsthat are supported more publicly than to havethe sort of thisis
my trail or my particular sport's trail, and you can't comeoniit. |
think that’sjust going to cause us awhol e other series of problems
here. | would prefer to support the multi-use trail system that we
have with the Canadatrail system or with Alberta Trailnet, whichis
the provincial verson of that.

As| say, thisis not my favourite version of this. | think thereis
somewhat of aredeeming featureinit in that it does make clear that
if there isatotal failure of duty of care, the onus would be on the
occupier to make it clear and to take steps to protect peoplecoming
onto theland from someknown hazard. Soif you’vegot, you know,
agravd pit or something that' snot clearly marked, you' reintrouble.
Y ou need to be doing something to let people know. Or if you've
recently dug apit for areservoir, you needto markit so peopledon’t
rideinto it and have a nasty accident there.

3:20
I’ll support this bill but very reluctantly. If thisisthe only way

we'regoing to get it passed, then | guessthisiswhat we have to do,
but | surewould have preferred other means of doingit. Asl say, |

think I’ ve seen three versions of occupier liability comeforward, and
for whatever reason the government members are not willing to
support the other versions. Thefirst one, | think in’ 97, was hoiged.
| can’t remember what happened to the second one, that was brought
forward by the Member for Medicine Hat, and now we' ve got the
onefromLac LaBiche-S. Paul. Soifthisistheonly thing on offer
and thiswill lead us to a multi-use trail system in Alberta, then I’ll
support it, but 1 wish it could have been done a hit differently.
We vegot to get thosetrai | systems devel oped and put some support
into thevolunteer organizati onsthat support it if we' regoingto have
a thriving tourism industry and ecotourism industry here in this
province. Got to take these steps or our money isjust going to keep
driving over the border, and that’'s not helping us at all here, and
we've got the potential for it.

So thanks for the opportunity to offer my thoughts on this
particular bill.

The Deputy Chair: Thehon. Miniger of Community Devel opment.

Mr. Zwozdesky: Thank you, Mr. Chairman. It'sapleasurefor me
to rise this afternoon and speak to Bill 208, the Occupiers’ Liability
(Recreational Users) Amendment Act, 2003. | wantto indicateright
at the beginning that | am prepared at this point, during Committee
of the Whol e, to support thishill, and that’s becauseit addresses one
of themaj or issues surrounding recreation corridorsin our province,
for which I have the responsibility.

The Albertagovernment was asked by numerous stakeholders to
address, in fact, the needs, issues, and concerns related to about
17,000 kilometresof exigting trailsand future recreation corridorsin
theprovince, and those stakehol dersand theissuesthat werebrought
forward represented concerns from adjacent landowners, from
agriculturalists, farmers, forestry companies, the tral operators
themselves, motorized and nonmotorized trail users, in some cases
municipdities, and so on and so on. So, for that reason, | was
pleased to initiate a recreation corridors legislative review back in
August of 2001 and to appoint an MLA committee, that waschaired
by the Member for Lac LaBiche-St. Paul, from whom we' ve heard
just recentlyinthisHouse, along with other colleague membersfrom
Cagary-Currie and West Y el lowhead, with respect to thisreview.

Now, the hon. member who chaired the review and who has just
spoken and his committee, in my view, represented us very wdl
duringthat entirelegidlativereview process. That particular process
took place over several months, in fact longer than ayear, and the
results have now come in, but during the entire process the chair
indicated regular updates regarding concernsthat stakeholders had
about this very issue of liability and also some possible suggested
solutions that were presented to him and the committee and which
were subsequently discussed by that very committee. | know that
thisissueisalso referenced in thecommittee' sreport —that isto say,
in the report of the Recreation Corridors Legidative Review
Committee— because they have now submitted that to me, and | am
reviewing it as we speak.

Mr. Chairman, the committee has, as| said earlier, done avery,
very thorough job in preparing that report, and I'm doing as
thorough ajob as| can with my staff now in reflecting onit. Those
membersworked very hard to involvethe public in the process, and
they consulted with a very wide range of gakeholders, and occupi-
ers' liability related issues were certainly front and centre, so to
speak, during many of those meetings. Lad yea, in fact, the
committee proposed that a provincewide public consultation beheld
to examine the issues regarding recreation corridors and to ensure
that Albertans had an opportunity to provide input through that
process, including this very important issue of occupiers' liability.
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| just want to report to the House during this stage of the debate
on this particular hill that during the process of public consultation
on this matter of recreation corridors, trail usage, and so on, we
received more than 1,000 written responses to that committee using
aworkbook, and that was of course made avalable on-lineand by
mail-out and so on. We also had a number of workshops, other
public meetings, abig provincial forum, and in concluson it wasan
extremely thorough process.

The feedback, | should say, was dso received from over 500
participants who attended various of those workshops and public
meetings, and those meetings occurred, Mr. Chairman, throughout
the province in places like Strathcona county, Drumheller, Stettler,
Edson, Fairview, Slave Lake, Bragg Creek, L ethbridge, and St. Paul,
and | think that virtually in every one of those locations and
elsewhere, perhaps, theissue of occupiers' liability wasraised. That
al concluded with a very large provincid forum, and again at the
provincial forumthis matter of liability wasrased, and | should say
that over 70 representatives from provincial stakeholder organiza-
tions attended that particular forum.

The discussions throughout the public consultation focused on
five areas, and the first of these was the issue of liability. The
second was safety and policing. The third was operation, mainte-
nance, and accountability, thefourth was privacy and access, and the
fifthwas environmental stewardship. Inthereport that the commit-
tee has now submitted to me they have provided some very, very
insightful and val uable advice and recommendationsregarding each
of these five areas. |I'm taking that report right now through the
process, and | sincerdy hope to be able to release it to the public
once I’ m finished that particular process, but we'll just haveto wait
and see until the process concludes.

However, withrespectto the proposed anendmentsto theexisting
legislation that have come before the Legislature this year, such as
the changes to the Petty Trespass Act, the Line Fence Act — or was
it the Line Fence Amendment Act?—it would seemthat weare very
in tune with the input that the Recreation Corridors Legislative
Review Committee also received from Albertans and with the
matters that are also referenced heretoday in Bill 208. Therefore, |
think it’s very timely to consider the amendments before us to the
Occupiers Liability Act.

| should also point out, as | understand it, tha Bill 16, the
Agricultural Dispositions Statutes Amendment Act, 2003, will also
address theissue of liability of landowners and occupiers at least in
part and insofar asit relates to public land with agricultural disposi-
tion holders, and once proclaimed, Bill 16 should remove the
common duty of care, as it’'s known, that is owed by owners and
occupiers of agricultural dispositions to recreational userswho use
their lands for recreational purposes.

Now, with theintroduction of Bill 208 the common duty of care
owed by landowners or occupierson other land used for recreational
purposes will also be addressed and removed. So in the end, Mr.
Chairman, under Bill 208 before us at the moment landowners or
occupierswould only be held liable should they display any willful
or reckless conduct toward a recreational user that results ininjury
or death. Bill 208 isin line with what the committee heard during
the extensive consultation processthat | outlined alittle earlier and,
more specifically, that the responsibility should be placed on the
user. At least, that’s what | believe they heard.

Alberta landowners and occupiers, however, reman very con-
cerned about trails and about recreation corridors and about
individuals entering and using their land for recreational purposes.
I've met with numerous individuals and groups myself, and |
understand what those concernsare. Soif wecan addressand lessen
the potential for seriousinjury liability concerns, perhaps we might

even see a reduction in some of the concerns that have been
expressed by landowners and by adjacent landowners and by
occupiersand so onand soon. | haveindicated, however, that when
this wholeissue of recregtion corridors and trails and so on crosses
municipa land, it has to first receive the approval of the local
muni cipality, and | know that they are concerned about thisissue as
well.

Soif weare ableto see Bill 208 passand if it becomes proclaimed
and so on, this may actually reduce the insurance requirements for
municipalities and trail operators and perhaps encourage safe and
responsible participation as part of the commitment that numerous
people have to arecreation corridor development, to the operaion
and maintenance of those trails, and so on.

3:30

| do wantto say, Mr. Chairman, that recreation trails and corridor
development in our province are very important, and there are many
benefits associated with responsible recreation corridor and recre-
ation trail usage. In fact, in the 2000 Alberta recreation survey
walking, hiking, backpacking, bicycling, and camping rated in the
top 10 activities for individual Albertans who were surveyed.
Moreover,in our province and el sawhereacrossthe country physical
activity on recreation corridors is seen as one way to encourage
healthier lifestyles and to reduce health care expenses in the long
run.

Recredtion corridors aso offer some very good potential for
tourism and economic development, as the previous speaker just
indicated, because they do draw visitors to an area and provide
opportunities for small business. But, agan, | would stressthat it’s
a question of doing it in a responsible and caring manner that
respectsthe rightsand privileges of the landowners, the occupiers,
and adjacent landownersand also provides for a safeand clean and
healthy lifestyle.

Still, there are those benefits potentially available to local
communities. Of a couple of thetrails tha I’ ve been to and seen,
one in particular is up in the Elk Point area, which | believe is
represented by the hon. Member for Lac La Biche-St. Paul. It's
caled the Iron Horse Trail and is particularly symbolic of avery
successful way to implement this particul ar issue of recreation trails.
We drove, | think, the entire trail, or most of it, last year, and I've
been to othersas wdl.

In any case, | am pleased that through the consultation that has
been done and by listening to Albertans, we have found some
solutions already — one of them is provided for herein Bill 208 —to
the complex issueof liahility asitisimpacted by recreation trailsand
corridors. That having been said, Mr. Chairman, Albertans are
anxious, | think, for some resolution to some of these important
issues. The Recreation CorridorsL egislative Review Committeehas
done a very thorough and excellent job, and at this time | want to
just say thank you to them for what they’ve done and to the chair for
what he' s done with respect to that review and with respect to what
he’ s brought forward here for our consideration under Bill 208.

Of course, membersof my staff and others within the department
also were very strong contributing members to some of this review
process, and | want to say thank you to them. We do recognize that
for many, many Albertanswho provided input duringthelegidative
review, thisisan important issue Particularly to the committeefor
their hard work on Bill 208 and addressing what is a very complex
and difficult issue that interrelates with so many issues | say thank
you for the work that they have done.

With that, Mr. Chairman, | will take leave and allow others to
speak ater me. Thank you.
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The Deputy Chair: The hon. Member for Edmonton-Meadowlark.

Mr. Maskell: Thank you, Mr. Chairman. | appreciate the opportu-
nity today tojoin debatein Committee of the Wholein regard to Bill
208. In my discussions!’ll be focusing on sections 5 and 6 of the
act, and more specificaly I'll attempt to explain why there's a
growing need to amend section 6 of the act.

Albertaisavast province blessed with natural wealth and beauty.
Asaresult, every year thousands of touristsand outdoor enthusasts
come from all corners of Canada and the world to experience our
provincein her naturd setting. They come here to explore, to see,
to learn, to take advantage of al the outdoor activities that our
province can offer them. Time and time again our landowners and
occupiershave shared their land with those seekingadventuresinthe
backcountry. However, as of late more and more landowners and
occupiershave been hesitant to allow touristsand other recreational
land users onto ther properties. As the owner of 160 acres|, too,
was one of those landowners.

An Hon. Member: That's & Sangudo; isn't it?

Mr. Maskell: Sangudo it is.

Thereason behind thisisthat ownersand occupiersfear that they
will be held liable for any injuries incurred by those who use their
lands for recreational purposes. The source of the problem, Mr.
Chairman, is the Occupiers' Liability Act and the fact that while it
protectstherights of recreational users, it does not protect the rights
of ownersand occupierswho allow theseusersonto their properties.
Currently under the act recreational land users enjoy the same
privileges as visitors.

Specifically, section 5 of the act maintainsthat alandowner owes
his visitor acommon duty of care, which means that the owner is
responsiblefor providing the visi tor with areasonably safe environ-
ment pertaining to the purpose that he was invited for. At first
glance this may sound fair until one realizes that the definition of a
reasonably safeenvironment isso broad that it requires the owner to
anticipate and be aware of dl the possible ways which could result
inaninjury to the visitor. Not only that, Mr. Chairman, but the act
a so requires the owner to assess the magnitude of potential injuries
and determine the effectiveness of the measures he has to take in
order to minimize the risk to hisvisitors.

Well, Mr. Chairman, when you consider the fact that this defini-
tion of common duty of care also applies to recreational land users,
you can clearly seewhy an owner or an occupier would be hesitant
to alow these folks onto his or her property. To illustrae this, in
many of therural areas throughout the province ranchersallow their
livestock to wander about their pastures in order to feed. These
ranchers are al'so known to dlow snowmobilers and other outdoor
enthusiasts to use existing tracks and trails which happen to cross
their land.

If for some reason anumber of their ani mals happen to wander off
toward a path used by snowmobilersand one of the sleds happensto
collide with an animal, under the Occupiers’ Liability Act the
rancher would be responsible for any injuries incurred by the
snowmobiler. Clearly, Mr. Chairman, we cannot expect the owners
and occupiersto beliablefor such injuries, and we cannot hold them
accountable for accidents they cannot foresee.

What's even worse is that under the act the only way that they
would not be liable for such accidents would be if they made
snowmobilers sign a waiver or document which would absolve
liability and specify that recreational users are entering the property
at their own risk. However, we cannot expect our owners and
occupiers to hold waiver forms in their hands at all times in case

someone wants to run a snowmobile across their property. Thisis
simply absurd and impracticd, and it is precisely why 0 many
ownersare tentative to let tourists or outdoor enthusiags onto their
properties. Thisisarea shame, Mr. Chairman, because there’sno
reason why responsible folks should not be alowed to enjoy the
experience of Alberta's backcountry and al of the activities
associated with it.

I know tha our landowners and occupiers would be more than
happy to let others onto their property because it is simply not the
Albertaway to build fences and block others out. However, if their
generosity ispaid back infrivolouslawsuits, then | can’t blamethem
for their current stance.

Fortunately, Mr. Chairman, with Bill 208 we can remedy this
unfortunate situation. The bill proposes amending the Occupiers
Liability Act to ensure that the burden of liability placed on land-
owners and occupiers corresponds to the burden of responsibility
placed onrecreational land users. The bill would accomplish thisby
adding two new subsectionsto section 6 of the act, which, in turn,
would place the definition of recreational users and visitors in the
same category astregpassers. Asaresult, under the new amendment
the owners and occupierswould owe recreationd users and visitors
the same level of liability as they would to ordinary trespassers.

In other words, while owners and occupiers would still be hdd
accountablefor willful or reckless conduct causing desth or injury,
they would not be liable for accidenta injuries suffered by recre-
ational users while present on their land. By placing a burden of
responsibility on therecreational user, thisamendment will not only
add a degree of fairness to the whole liability process, but it will
most importantly encourage ownersto allow accessto their landsfor
recreational use. This will in turn mean that Alberta's natural
wonders can be enjoyed by all.

3:40

Furthermore, Bill 208 also servesto remedy alegislativeissuethat
has been lingering for over four years. Asyou know, Mr. Chairman,
in May of 1999 this House passed Bill 31, the Agricultura Disposi-
tions Statutes Amendment Act, which addressed a wide range of
concernspertaining to ownership and land disposition issues. From
theliability standpoint the act proposed that the Occupiers’ Liability
Act be amended so that owners or occupiers of agricultural disposi-
tions would owe the same duty to recreational landowners as they
would to trespassers. In other words, if auser were injured while
present on land belonging to an agricultural disposition’s owner or
occupier, hewould enjoy the same rights as a tregpasser.

Theimportance of Bill 31 wasthat it not only reduced the burden
of liahility that was being placed on disposition ownersand occupi-
ers, but it also encouraged them to allow othersto usether property
without having to fear that they could potentially face frivolous
lawsuits. Just as Bill 208 does, Bill 31 proposed to make recre-
ational users more responsible for their actions. Unfortunately, Bill
31 was never proclamed. However, alarge number of its recom-
mendations were brought forward by Bill 16, which was passed in
May of this year. The bill’s recommendations also included
reducingtheliability burden placed upon|esseholdersand occupiers.

While bills31 and 16 address the liability issues spedific only to
agricultural disposition owners and occupiers, Bill 208 takes a
broader look at this problem and addresses it on behalf of all
landownersand occupiersand users. | sincerely hopethis Assembly
will recognize the value of this important piece of legislation.

Asl| previoudy mentioned, Albertaisone of the best placesin the
worldfor outdoor recreation. | believethat enthusiastsfromall parts
of Alberta, Canada, and the world should have the opportunity to
enjoy all that our province' shackcountry hasto offer. Our landown-
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ers and occupiers have already indicated that they are willing to
grant accessif they are guaranteed protection from those who act
irresponsibly and take advantage of the system. Bill 208 enables us
to provide our landowners and occupiers with this security, and as
aresult, Mr. Chairman, | urgeall of my colleagues here today to vote
in favour of this legislation.

Thank you very much.

The Deputy Chair: The hon. Member for Olds-Didsbury-Three
Hills.

Mr. Marz: Thank you, Mr. Chairman. It's a pleasure to join the
debate on Bill 208, the Occupiers Liability (Recreational Users)
Amendment Act. First of dl, I’d like to thank and commend the
Member for Lac La Biche-St. Paul for his work on this important
issue.

| fully support Bill 208 for three main reasons. First, as arural
MLA I've heard many stories of accidents and injury on private
property where people have taken legal action and been successful
in doing so against landowners who have granted permission for
people to go on. In some cases, where landowners even hadn’t
granted permission, they werestill sued successfully for people not
taking responsibility for their ownactions. Second, | believeit will
help to build and restore a core fundamental value of our beautiful
province, and that is one of community spirit and co-operation.
Third, I'm a gtrong believer in individual responsibility, and that's
wherel personally feel that Bill 208 strikesthe strongest chord. Just
like community spirit and co-operation, individual responsibility is
apart of our cultural fabric that sets Alberta apart from many other
parts of the country.

A quick look at Bill 208 may lead one to believe that it's an
uncomplicated and simplebill to understand. However, alonger and
deeper study revealsthat thisbill is much more than just about legal
issues. It'sabout theintrinsic beliefsthat founded thisprovince and
made it what it is today.

Asalandowner and rural MLA I’ ve heard storiesof peopleasking
for permission to access land and either damaging their equipment
or being injured and threatening to press charges against the original
landowner. Quite frankly, Mr. Chairman, these stories are very
disheartening. Over theyears|’ veregularly asked my neighboursto
access their land when I’'m snowmobiling or horseback riding or
hiking and taking part in other outdoor activities, and for the vast
majority of those requests I'm granted entrance to someone elsg€'s
land. As a good neighbour and friend | feel compelled to do the
same when asked by someone if they can use my land. | only ask
that they userespect. However, | can just see onelawsuit close our
open and shared communities.

Thisleads to my next point, that section 6.1 of the bill will take
thefear and doubt out of landowners’ and occupiers' mindsand will
restore our community spirit, openness, and co-operation. When
Albertawas created in 1905, it was mainly arural province. The
new residents of the provincewerevery community oriented, mainly
because it was a matter of survival. Over the years these roots and
values of co-operation, sharing, and openness have been instilled
intotheAlbertaculture. It’sonly avery recent phenomenon that one
would hear of alawsuit by someonewho was granted permission to
usethe land against his neighbour or the occupier of that land, all of
this after the community-minded people grant entranceto their land
and to the public.

Mr. Chairman, the scary part of this phenomenon is that it only
takes a few high-profile cases to occur before they spread like
wildfire through the countryside In a matter of a decade or so we

could possibly transform this magnificent province from one of the
most open and trusting to one of the most closed and fearful. As
legislators we have a unique opportunity to head off the potential
turn towardsfear and distrust and put Alberta back to a place of co-
operation and trust. That is the place that this province is accus-
tomed to, aplace of community openness and reciprocal trug.

Section 6.1 of Bill 208 has another important consequence for
Albertans. It restores individual responsibility asa cornergone of
our province's ethical and cultural fabric. Mr. Chairman, our
government has worked hard and long to place individual responsi-
bility asanintegral part of our philosophy. Albertanshave accepted
and embraced thisresponsibility to the point now whereit’s seen as
apart of our Albertan philosophy and culture. Albertaisaprovince
that endorses and supports actions of entrepreneurship, free-
spiritedness, and risk-taking. However, when these actions are
taken, our culturein Albertareciprocally feelsthat the onusisonthe
individual to take full responsibility for his or her actions.

Many of our government’s social programs are designed to help
Albertansbelessdependent and makeindividual stakeresponsibility
for their lives. Our socia programs have been developed to give a
hand up, not a handout. The policies and philosophies of this
government for a number of years have been that individuals are
given the utmog freedom to develop their lives, and with that
freedom a duty of responsibility must be taken. Even with all of the
attemptsmade by thisgovernment to increaseindividual responsibil-
ity over the past decade, it can be easily argued tha in the area of
civil law we are losing the battle of creating a consciousness of
individual responsibility.

Itisfor that reason that as elected official swe must move forward
to pass Bill 208 asanother tool to build amore respectful , independ-
ent, and responsible Alberta.  Bill 208 is in sync with existing
government policy and Alberta culture, and for that reason |
encourage al members here today to support it.

I’d like to switch gears a little bit now, Mr. Chairman, and talk
about Bill 208 and especidly section 6.1 and how it relates to other
provinces legislaion. | believe it's important to look at other
jurisdictions to see what works and how we can adjust our own
legislation. | find it interesting to note that British Columbia,
Ontario, Manitoba, Nova Scotia, Prince Edward |sland, and
Saskatchewan all relieve landowners and occupiers of liability for
damagesincurred by recreational users who are granted permission
touseland. All of theseprovincesstill hold landownersresponsible
for not creating dangerous environments with the intent to do harm
to the recreationd user or damageto their property. Thisisavery
important part of our own legislation, and | am pleased that it's
remaining constant in Bill 208.

From the outside Bill 208, section 6.1, may look like a smple
legal amendment. However, a deeper ook into Bill 208 touchesthe
very fundamentals of what Alberta was founded on and has now
become. Community spirit, openness, and co-operaion have been
part of thisprovince snce it was born. The deep sense of personal
responsibility that amajority of Albertansassociatethemsdveswith
is being undermined by frivolous lawsuits in which people are
passing responsibility from themsdves to other citizens or to the
government.

I’'m not suggesting that Bill 208 will solve Alberta’s personal
responsibility problem. However, like any other problemit must be
chipped away at piece by piece. This bill fixesa piece of a much
bigger problem which with dedication and hard work will be solved.
Therefore, | encourage all members heretoday to vote in favour of
Bill 208 as part of that rebuilding process.

Thank you, Mr. Chairman.
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The Deputy Chair: The hon. Member for Grande Prairie-Wapiti.

Mr. Graydon: Thank you, Mr. Chairman. It gives me pleasure to
joininthisdebate on Bill 208, the Occupiers’ Liability (Recreational
Users) Amendment Act, 2003. | have listened with great interest to
the previous speakersand their remarks. Whileitisabill that onthe
whole makes a lot of sense, | think it would not be out of placefor
me to raise a few cautionary flags at this point, specifically with
regard to section 6.1 of the hill.

Mr. Chairman, we have heard alot about how Bill 208 will have
avariety of benefits for Albertans. If passed, the bill would lead to
increased recreaional activities among Albertans, which, it can be
argued, is good for the body, good for the mind, and good for the
soul. Moreover, we have heard that thanks to Bill 208 we might be
able to at least partially stem the tide of frivolous legal action
clogging up our courts. Those actions are preventing some serious
litigation from having its day in court. Lagly, we've aso heard
about how Bill 208 would strike a blow against those who wish to
abdi catepersonal responsibility and who, instead, arewilling victims
to whatever trivial or nuisance event that may befal | them.

Mr. Chairman, all these are, of course, good and welcome results.
There' sno need to further expound on thesepoints. | think previous
speakers have spoken in both passionate and eloquent terms about
these benefits. But | wonder: will al these presumed benefits
outweigh any dravbacks that may result from passage of thisbill?

Thisisnot necessarily a contentious piece of legidation, | think,
but I’ ve grown somewhat concerned aboutitstiming and itsfairness.
Allow me to elaborate on these two concerns for a few moments.
Mr. Chairman, the matter that Bill 208 addresses has been the
subject of both private members’ billsand government legislaionin
yearspast. 1n 1999 Bill 31, the Agriculturd Dispositions Statutes
Amendment Act, 1999, received royal assent but remains as yet
unproclaimed. Similarly and morerecently, Bill 16, the Agricultural
Dispositions Statutes Amendment Act, 2003, also made its way
through this Houseand received royal assent on May 16 of thisyear.

Mr. Chairman, it’ smy understanding thatin many waysthisyear’s
Bill 16 is an updated version of the erswhile Bill 31, and while |
realizethat there’ squite often adelay between the day abill receives
royal assent and theday itisproclaimedinto force, | wonder if there
isany reason why Bill 31 hasyet to be proclaimed. Looking at Bill
31 and the hill before us, Bill 208, we see that the similaritiesas far
asoccupier liability isconcerned aremany. Themain differencethat
| candiscernisthat whereasBill 16 limitsliability to therecreational
user, this change appliesto leased land only. Bill 208, on the other
hand, extends liability protection to leased as well as private lands.

If we look at section 6.1 of the bill, we see that it extends the
liability protection without making any distinction between leased or
government land on the one hand and private property on the other.
Instead, Mr. Chairman, the bill dearly extends protection from
liability to rural premises whether they are used for agricultural
purposes or not: wilderness areas, golf courses when not in use,
rightsof way, and recreation trails Thisisquite the enlargement of
the scope of the legidation, | think, and particularly so aswe have
yet to see liability protection extended to lessed land as prescribed
in Bill 16. One might be tempted to wonder if it wouldn’t be
prudent to see if the provisions of Bill 16 prove to be useful and
helpful in the manner that the | egislation intends before we go ahead
and pass additional |egislation with this bill.

I’m not suggesting that | oppose Bill 208; not at all. Rather, what
| wonder is quitesmply: if therealready existslegisiation which as
of yetisnotinforce perhapsthisought to beinterpreted asasignto
not try to make what some may call an end run around the provisions

of Bill 16. If I'm not mistaken, Mr. Chairman, some ministries
indicated their hesitation to support Bill 208 in part becausethe full
effect of Bill 16 is not yet known.

Mr. Chairman, asindicated a the outset of my remarkstoday, my
other concernwith regard to Bill 208 hasto do with fairness. Atthe
present timethe Occupiers' Liability Act prescribesthat |landowners
are obliged

to take such careasin all the drcumstances of the case isreason-

able to see that the visitor will be reasonably safe in using the

premises for the purposes for which [he] isinvited or permitted . . .

to be there.
If welook at the kinds of situations that thissection encompasses, it
is not difficult to see alot of paralel situations wherein a private
owner would beliablein the event that avisitor sustained injuries or
damages to property. Various privately owned and operated
buildings, such as hotels and restaurants, represent one such
instance, private modes of transportation, such as commercia
airlines, another.

In the event that a visitor wereto sustain injuries, whether it was
dueto afdl or due to spilled hot coffee or even due to turbulence,
we know that the private owner is not automatically exempt from
liability. No matter how frivolous or outrageous the claim, there
have been instances where legal action stemming from situaions
involving mishaps, such asthose above, have been brought forward.
Obvioudly, | don’t find anything commendabl e about such litigation,
but the fact is that the right to engage in frivolous litigation does
exist.

If, however, Bill 208 were to pass, we could potentially exempt
one group of Albertans from becoming the subject of litigation,
whereasthat same kind of protection would not be afforded to other
groups. Therestaurant owners and the hotel operators, for instance,
would not enjoy the samekind of reduced or even zero liability that
the occupiers may very well be granted under Bill 208.

Again, Mr. Chairman, | hasten to add that | do support aresur-
genceof personal responsibility inour society, and similarly | would
aso say that | favour initiatives that could contribute to reducing
frivolous and vexatious legd action. What | fear, however, is that
the way Bill 208 is structured could very well be seen as unfairly
protecting some Albertans but not others. Extending or increasing
legal protection to this group could very wel be viewed as decreas-
ing the protection other groups have.

Having said this, Mr. Chairman, | would conclude my remarks
much like | began. Bill 208 makes alot of sense. | do not disagree
with its overal purposes and what the hon. Member for Lac La
Biche-St. Paul would like to accomplish in bringing forth this hill.
Whilel thought it important to makenote of afew issues of concern,
| do support the bill and will be voting in favour of it.

Thank you.

The Deputy Chair: The hon. Member for Cardston-Taber-Warner.

Mr. Jacobs: Thank you, Mr. Chairman. Itisan honour to risetoday
and join debatein Committee of the Whole on Bill 208, the Occupi-
ers' Liability (Recreational Users) Amendment Act, 2003, sponsored
by the hon. Member for Lac La Biche-St. Paul. As we continue
debating this piece of legislation and look back at what has been
discussed during second reading, thereis a predominant subject that
continuesto arise: liability scenarios Many members, either by their
own experience or by those of their constituents, have a specific
scenario or example that supports the need for the legislation
outlined in Bill 208. Thesestoriesand examplestouch dl aspects of
the bill from liability issues to the types of land affected as well as
the exclusion of specific individuals and circumstances.
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Mr. Chairman, section 6.1(1) addresses the issue of liability and
shiftsit fromoccupiersand ownersto recreational userswho utilize
the property. This results in the recreational user possessing the
liability rights of a trespasser while using the type of land outlined
in 6.1(2). Land covered in the legislation includes “golf courses
when not open for playing,” “utility rights-of-way excluding
structures located on them,” and “recrestiona trals reasonably
marked as such.” From the examples and scenarios given in this
Assembly by members who support Bill 208, section 6.1 would
appear to provide a solution to the unfavourable results of these
situations that have been expressed, both hypothetical and actual,
along with the threat of the landowner losing their farm and
livelihood.

However, Mr. Chairman, there is an aspect of Bill 208 that |
believe needs to be discussed further: the exemptions outlined in
section 6.1(1)(a) and (b). The proposed legislation states that
recreational users shall have the same liability rights as that of a
trespasser unless the landowner receives a payment or benefit from
the individual or group utilizing his or her land. Landowners are
therefore unable to profit from recreational users accessing ther
land. If landowners are receiving some sort of payment, then they
would remain liable for the activities that take place on ther

property.
4:00

Mr. Chairman, an example of such asituation may be alandowner
charging individualsto snowmobile on his or her land. Under Bill
208 therecreational user, after having paid to accesstheland, would
no longer have the sameliability as atrespasser and would therefore
put liability back on the landowner because they accepted payment.

Payments from a government or government agency as wel as
nonprofit recreation clubs or associationswould not be included in
section 6.1 of the Occupiers’ Liability (Recreational Users) Amend-
ment Act, 2003. Therefore, Bill 208 would only applytoindividuals
or groups that make a payment for usang the land and do not fdl
under any of the aforementioned categories.

Mr. Chairman, Bill 208 includes one other exception when
reducing the liability owed to recreational users. Recreationa
visitorswho are provided living accommodati ons on the premi ses of
the landowner are als0 excluded from carrying the sameliability as
atrespasser. For instance, a family friend or relative is spending
their vacation with said landowner, who is providing them with
accommodation. At one point during their stay they decide to enjoy
a snowmobile ride and some type of accident befdls them. Under
the proposed legidlation the recreational user whois being provided
with accommodation by the landowner would not be owed the same
liability as that of a trespasser.

Under this circumstance, liability would be the responsibility of
the landowner. In this instance, the recreational user is no longer
just avisitor or aneighbour using theland. Therecreational user has
become a guest of the occupier and falls under the care of the
landowner because they have provided the guest with living
accommodation.

Mr. Chairman, | find that these two examples emphasize the
important subject areas of Bill 208. | feel that they should be
discussed further as I’'m certain tha landowners may receive from
time to timesome type of benefit or payment fromindividual susing
their land. Thisdoes not necessarily mean cash. This could be any
type of payment or benefit. Thereis no specification in thelegida
tion that dictates exactly wha payment or benefit includes. Land-
owners, therefore, need to take proper precautions and ensure that
they have not mistakenly accepted some form of payment or benefit
that could cause the ligbility to be placed back on the landowner.

Mr. Chairman, this legislation is crucial for the protection of
landowners. All-terrain vehiclesaregetting bigger, faster, and more
dangerous. Albertans are becoming more active in the outdoors,
looking for picturesque areas to partake in their recreational
activities. Rural Alberta provides all of these amenities, and they
should be ableto be enjoyed by every Albertan. However, accidents
are bound to happen, andit should not always be the landowners’ or
land occupiers' responsibility that the accident took place. Land-
owners should warn recreational users of situations that may be
common practice for the landowner but have the potential to be
dangerous for the user.

Furthermore, | believe ownersand occupiersneed to be responsi-
bleif they display willful or reckless conduct towards a recreational
user, especidly if theend result isinjury or death. Having said that,
Mr. Chairman, recreational users also need to take responsibility for
their choices and their corresponding actions. Bill 208 ensuresthat.
It shiftsa greaer amount of respongbility to recreaional usersand
balancesliability morefairlyinstead of concentrating liability solely
on the owner of the land.

As | have mentioned, rural Alberta is a resource that is just
beginning to be tapped by Albertans. Aswe all trytolive healthier
lives, we look for activities that provide enjoyment along with the
benefits of an active lifestyle. Many of these activities are outdoor
pursuits.

As our citiesgrow and become busier, the escapeto rural areas
becomes more attractive by every car horn or red light or emergency
engine that Albertans hear. Rural Albertais Alberta's last escape.
Without the support of landowners and occupiers we could poten-
tially shut in this great resource. We need these individuals to
support the recreational use of their land. The threat of potential
lawsuits and bankruptcy has resulted in prohibited land access to
recreational visitors.

Mr. Chairman, in concluson, | encourage all members of the
Assembly to voteinfavour of Bill 208, if not to givelandownersand
occupiers peace of mind, then to give Albertans a place to enjoy
recreational pursuitsand a healthy lifestyle. Thank you.

The Deputy Chair: The hon. Member for Redwater.

Mr. Broda: Thank you, Mr. Chairman. It is my pleasure to rise
today to support Bill 208, the Occupiers’ Liability (Recreational
Users) Amendment Act, 2003. I’ m pleased to join the debateon Bill
208 and would like to commend the hon. Member for LacLaBiche-
St. Paul on bringing it forward.

Mr. Chairman, the purpose of Bill 208 is to reduce the legal
liability alandowner would face should arecreational user beinjured
or suffer alosson his or her land. Thiswould be accomplished by
eliminaing the common duty of carealandowner or occupier owes
an individual under section 5 of the Occupiers' Liability Act when
they are invited onto or are granted permission to usethe land.

Predominantly we seerural landownersfaced with mostly requests
to grant access to ther land. Simply put, most of the land that has
recreational valueisfound in rural Alberta Huntersliketo usethe
land in thefall months. Snowmabilers and cross-country skierslike
access in winter, while berry pickers, hikers, and off-road seekers
seek permission during thesummer. Alberta’ slandscan host awide
variety of different activities on a year-round basis, and rural
landownersare constantly questioned for access. Unfortunately, that
meansthat rural property owners also face most of the risk in terms
of liability issues. However, | will point out later that Bill 208 is
broad enough to protect all types of property owners.

Other provinces have adopted their own ways of dealing with
landowner liability issuesthat surround recreational users. In British
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Columbia entrants to land willingly accept the risks on their own
behalf if they have paid no money or have not been offered accom-
modation while on the premises. In Ontario trespassers and
recreational users are also assumed to willingly accept the risk
associated with being on the lands in question. Saskatchewan and
Manitoba have added provisions that make somerecreaional users
responsible for their own actions when on someone else’s land.
These jurisdictions should be commended for teking steps in
protecting their respective landowners and occupiers, and Alberta
should follow suit.

Mr. Chairman, my remarks today will be based on two different
subsectionsof Bill 208, which would add to the Occupiers’ Liability
Act. Subsection (1) outlines the responsibility of landowner and
visitor when permission to access the land in question is granted
while subsection (2) defineswhat types of land are to be included
under the proposed changes. Both subsections are critical in
providingclarity asto the responsibilities that occupiersandvisitors
would take when access is granted to land for recreation.

On my first point, Mr. Chairman, the addition of section 6.1(1)
would treat recreational users more along the lines of a trespasser
regardingliability. Asthecurrentlaw stands, trespassersassumethe
risk associ ated with entering on someone’ sland without permission.
In addition, what Bill 208 proposes is not intended to legislate
recreational users. Ingead, it simply offers more protection to
landowners. Recreational users would assume the risks involved
with their respective activity while on the property of another.

It should be pointed out, Mr. Chairman, that this subsection does
carry with it some regtrictions. Landowners would have increased
responsibility if they received “payment for the entry or activity of
the person” or if they provided “the person with living accommoda-
tion on the premises.”

4:10

Mr. Chairman, why in the world would alandlord want to et any
person on their land for any reason if they could be held liable for a
wide range of different incidents which they have no control over?
Currently the Occupiers' Liability Act is vague and is open to
interpretation. The act does not explain what steps may constitute
reasonable care on the part of the occupier nor does it outline when
a premise may be considered reasonably safe. When law isopen to
interpretation, expect to seeanincreaseinlitigation. Bill 208 clearly
states that recreational users are responsible for their own actions.
What could be simpler or make more sense than that?

The reason, Mr. Chairman, that the law was changed in British
Columbia was because many private landowners were concerned
about the devd opment of the Trans Canada Trail and the liability
implications involved when it crossed private lands. In 1998 an
amendment was made to reduce the duty of care owed to nonpaying
recreationalists on nondevel oped, rural private land. Recreational
enthusiasts in British Columbia accept an increased leve of
responsibility for their own safety. The Trans Canada Tral cuts
across Albertathe same as it does in British Columbia. Don’t we
oweit to our own |andownersto protect them in the same way?

Onceagain, Mr. Chairman, | would liketo state that thisbill isnot
meant to take away the rights of the recreational user. | believe that
therecreational user may find that thisbill will help them in securing
permisson to use land. With removal of the axe that currently
dangles over the necks of landowners that we are asking to share
their land, recreational enthusiasts may find more accessto private
land.

In rural areas occupiers are often approached about granting
accesstotheir land for avariety of reasons. Becausethey are usually
asked by members of their own community, they don’t want to tell

them no. It just isn't neighbourly. But because of liability issues
they areforced to tell everyone no. Theresult isthat no one getsto
enjoy theland. Mr. Chairman, section 6.1 strengthens the Occupi-
ers Liability Act by making it clear that recreational users are
responsiblefor themselves while being on someone else s land.

In my eyes the issue of responshility has gone through many
societal changes and sometimesit feels like nobody is responsible
for themselves. We livein an age when parents sue fast-food outlets
because their children are overweight and some smokers feel that
they need to sue the tobacco companies because after 20 years of
smoking, they have lung cancer. People are less willing to take
responsibility for themselves, especidly whenthingsgo wrong. But
they should, Mr. Chairman. Bill 208 simply forcesrecreational users
to be more responsible and protects the people that need to be
protected in this debate.

| strongly consider Bill 208 to be a commonsense piece of
legislaion. Itisimportant to remember that thisbill isnot absolving
landowners of all responsibility. They, too, need to take some
responsibility for their land. Even if Bill 208 is passed, |landowners
and occupiers would still be accountable for willful and reckless
conduct. That would remain consistent. But when it comes to
gopher holes, fdlen trees, equipment leftin thefield, or barbed wire
fences, landowners would face fewer risks than they do now.

Whilel’ m on the subject of responsibility of landowners, | would
quickly like to make this point: there have been very few incidents
where landowners have been sued by recreational usersin the past.
To me this indicates that mos landowners are dready fairly
responsiblewhen it comestotheir land. If someone asked meif they
could use my land for recreational activities, | know that | would
want to be aware of what activity they planned to undertake, how
many people would be participating init, and how long they would
be on my land. | would also make the consideration as to who was
askingfor permission and what kind of reputationthey have. | think
most landowners already ask theseimportant questions. | think they
understand that they owe some responsibility surrounding the useof
their land.

On my second point, Mr. Chairman, | would like to touch on
subsection (2), which also would be added to the Occupiers
Liability Act. Subsection (2) liststhetypesof landsthat areincluded
under the change. Like subsection (1), which clearly darifies the
responsibility of the recreationd user, subsection (2) darifies the
types of property included in the changes. Again, this is very
important as it diminishes the amount of interpretation that can be
made in regard to the act.

Under subsection (2) agricultural land, vacant or undeveloped
premises, forested or wilderness premises, golf courses during the
off-season, utility rights-of-way excluding the structures on them,
and reasonably marked recregtional trals are included in the
provisionslaid out in thefirst subsections. [Mr. Broda's speaking
time expired]

Unanimous consent to continue, Mr. Charman?

The Deputy Chair: The hon. Member for Redwater is seeking
unanimous consent to be given 10 more minutes.

[Unanimous consent denied]
The Deputy Chair: The hon. Member for Whitecourt-Ste. Anne.

Mr. VanderBurg: | would be glad to give him a couple of minutes
of mytime. Thank you, Mr. Chairman. I'll go onto page 14 instead
of page 1.

It's my pleasure to rise today and support this bill in Committee
of theWhole. | think thebill relieson some very obvious principles
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regarding personal responsibility aswell as privateproperty. | think
these principles are solid enough and uncontested enough that this
bill ought to pass. | believe that second reading debate revealed
many solid argumentsfor Bill 208, but today | wanted to look at the
bill itself and provide a few comments and insights relating to the
legislaion on the ordinary life of an average Albertan.

| think thefirst thing that strikes meabout thebill isitssmplicity.
It takes a few basic principles and doesn’t try to dress them up.
Instead, it basically says that unless a person is profiting from a
recreational use of ther property or unless a person is providing
living accommodations to the recreational user, it is a recreational
user’s responsi bility to exercise care and caution when using the
land. In most cases it will not be the landowner’s fault should the
recregtional user injure himself.

Section 2 of Bill 208 underscores the difference between the
operation of a businessand simply being approached for the use of
one'sland for recreational pursuits. If it's a business, then the user
is paying for the use of theland, and the user can and should expect
acertain degree of safety when using the land. This seemsto be a
matter of far businesstransaction.

Further, section 2 of Bill 208 speaks to situations in which a
landowner is housing a guest or an employee. If the landowner is
housing someoneor providing accommodation, thenitisincumbent
upon the landowner to provide safe living arrangements.  This
doesn't mean that the landowner must bubble wrap everything.
What it means, however, is that he must take precautions and
providefair warningto guestsif there are any dangerous areason the
property, especidly if it’ slikely that the guest will find himself near
orinthose areas. In caseswherethe owner can remedy a hazardous
situation or clean up a dangerous area to protect those living on the
property, he should do so.

In addition to dl this, section 2 of Bill 208 also states something
else, something very important. 1f somebody wants to use an
owner’ sproperty and that owner simply grants permission, thenit's
up to the user to take proper precautions regarding usng the land.
This should, at the very least, involve asking questions about the
land, about what to stay away from, and about the appropriateness
of certain activities on the land.

Most Albertalandowners are like everyone else. They will do
their best to ensure that recreational users have asafeand enjoyable
experience ontheir property. But those Albertalandowners should
not be required to take every possible precaution in the expectaion
that someone might want to use their land. If that’s where wewant
to go, then let’ s think about what the best precaution is. It'sto not
let people on the land in thefirst place, and | don't think we want
that.

Mr. Chairman, inrelaion to that point, section 2 al o speaksto the
greater use of personal responsibilities within the context of being
good neighbours. If a landowner owns a large section of land,
chances are that he is going to enjoy recreational pursuits on his
own, such as ATVing, hiking, or maybe other things such as
horseback riding. Chances arelikely that he will not want to deny
others the opportunity to enjoy that land as he does.

However, asthecurrent | egisl ation stands, it encourageslandown-
ersto say no when they areasked if someoneelse can use their land
for recreational purposes. After al, the landowner is not going to
want a recreational user to wreck his ATV or, worse, injure them-
selves while on his land. Mr. Chairman, you never know how,
when, or why someonewill end up hurting themselves It could be
afreak accident or amoment of inattention. In most caseswherean
injury occurs, the landowner isn’t sought out by theinjured party for
some sort of compensation. Most Albertansarehonest, hardworking
people who will recognize when something is their own fault or
when something is an accident.

Most Albertanswon’t go looking for scapegoats, but some people
out there go looking for someoneto blame, and there are enough of
those people out there too. Remember, it only takesone, and there
are many examples to scare others away from letting recreational
userson their land. It only takes one case of alandowner unjustly
accused of caus ng arecreational user’ sinjury. Thisiswhy Bill 208
is so important.

4:20

Section 2 of Bill 208 to a great deal satisfies the concerns of
landownerson the following types of land:
(& rura premisesthat are
(i) used for agricultural purposes. . .
(if) vacant or undevel oped premises, and
(iii) forested or wilderness premises;
(b) golf courses [during closed seasons]
(c) utilityrights-of-way . . . and
(d) recreational trails.
This list is fairly comprehensive and thus protects landowners and
occupiersof all sorts in the event that the recreational user injures
himself or damages his eguipment whileon alandowner’ sproperty.

So we see in section 2 a significant shift from the Occupiers
Liability Act, whereit assignsresponsibility to the recreational user,
in most ingances, instead of the owner. Mr. Chairman, this change
to the Occupiers' Liability Act certainly rights what looks like a
particular wrong inthe act.

Asl said earlier, thechangesheld within Bill 208 are changesthat
arein syncwith thegeneral disposition of Albertanswhen it comes
to the issue of personal responsibility and the risk associated with
using another person’sland for recreational purposes, and | want to
emphasize that mog Albertans are the sort of peoplethat own up to
their actions. Thisappliesto landownersand recreational users, and
for the most part Albertans are the sort to help each other out and
solve these problems fairly. So this bill corrects what is usually a
minor problem but one that can escalae and incorrectly put the
blame on landowners and occupiers.

So with that, Mr. Chairman, I’ll condude my comments and ask
the membersto continue to support Bill 208 through committeeand,
time willing, third reading debate as well. Thank you.

The Deputy Chair: The hon. Member for Spruce Grove Sturgeon-
St. Albert.

Mr. Horner: Thank you, Mr. Chairman. It is my pleasure to rise
today and continue debate in committeeon Bill 208. I’ ve been very
interested in many of the commentsthat have been made o far, and
| look forward to adding my thoughts.

Bill 208 is very solid, and this is being shown today by no
amendments being brought forward. In second reading there were
very few concerns, if any, that were brought forward inregard to this
bill and its effects on liability. The proposed change is something
that is definitely needed, and we should very seriously consider
endorsing it so that we can offer landowners some protection from
unnecessary lawsuits. Of course, we have heard many different
stories of how landowners and occupiers can be and have been
victimized by lawsuits because thelaws in Albertajust do not go far
enough to protect these individuals.

Mr. Chairman, landowners are & a bit of a disadvantage when it
comesto the recreational use of their land. Under our current laws
aperson can ask permission, for example, to ride a dirt bike on the
land of person X. If permission is granted, that individual is now
considered arecreationa user, and if the user crashes the dirt bike
into atree, he could sueperson X. This scenario has been explained



1978

Alberta Hansard

December 1, 2003

many timesin second reading and in many of the comments herein
Committee of the Whole.

Now, Bill 208 tries to aleviate this inequity between users and
landowners and occupiers by having someone using land for
recreational purposesliable, similar to that of atrespasser, asstated
in section 2 of the bill, if that user should meet with some disaster
while using land for recreationa purposes. Treating the user as a
trespasser when deding with liability not only rdieves the land-
owner from being met with frivol ous and unnecessary lawsuits, but
it also puts some responsibility onto the user of the land, where |
think it belongs. | hope this bill will eliminate lawsuits where
landowners and occupiers are sued for the stupidity of others.

Of course, insecond reading debatewe heard all sortsof instances
wherethis hill could have come in handy for many rurd Albertans
in the past. Unfortunately, the passage of Bill 208 does not do too
much for those people now, but at least it will provide some
guidelines for recreational users, landowners, and occupiersin the
future.

Mr. Chairman, Bill 208 outlines what lands are specifically
applied in such cases and who is responsible for the duty of care.
The hill lists rural lands, golf courses when not open for playing,
utility rights-of-way, and recregtiona trails reasonably marked as
such. Thesearevery specific landstha are specified inthebill. One
may ask why golf course lands are induded. Well, the reason for
thisisthat there are caseswheresomebody is out on alesurely walk
through arurd area, which happens alot out there. On thiswalk a
person decides to cut through agolf course to return to amain path
which returns the person to their home, a shortcut, if you will.

Now, before | continue the analogy, let us assume that the
leisurely stroll is done after hours and the course doesn’t post sgns
saying that one cannot trespass. They do not have a problem with
people walking the course after hours. It's a walk-through, and
permissonisrarely withheld. Manyrural coursesgivethisprivilege
to their neighbouring community. It’sthe Albertaway. Sowehave
our walker moving dong quite nicely until he begins to cut across
the 15th fairway. Ashe cutsacross the fairway, he stepsinto asand
trap, falls, and subsequently breaks hisleg.

Under the current legisl aion this person could suethe golf course.
They can sue because landowners owe a duty of care to al recre-
ational users. Bill 208 reduces the duty of care so that sand trap
follies don’t happen too often. The golf courseisto blame for the
blindness of our leisurely walker: is that fair? Golf courses have
sand traps. They are there for a reason. They are called hazards.
Y et this person can legally sue for his inability to recognize a deep
pit of sand. Thisiswhy Bill 208 is such agood bill to at least give
proper and thoughtful consideration to. If this bill werelegislaed,
our leisurely walker would be owed the same level of liability asa
trespasser under our Trespass to Premises Act or our Petty Trespass
Act. Mr. Chairman, what this means is that our dumsy leisurely
walker would not be able to sue.

Of course, the landowner or land occupier is not allowed to
unduly cause harm to the leisurely walker. For instance, the golf
course couldn’'t cover that sand trap with branches and leaves and
then not take responsibility for a broken leg if our leisurdy walker
fell into that covered sandpit. Thelandowner in that case definitdy
could be sued. He or she could be sued because he or she had not
advised the user that therewas an unmarked hazard on the fairway.
Of course, you may be thinking that this issilly and that it would
never happen. Well, if this were the case, then Bill 208 would not
be needed.

Bill 208 tries to level the duty of care owed to visitors and
recreational users so that it resemblesthat of trespassers. What this
means according to the Petty Trespass Act and the Trespass to

Premises Act is that unless the landowner deliberately creates a
danger, i.e. the covered sand trap, then the recreational user is
responsible for his own injuries.

Mr. Chairman, it's as easy as that. Thisis abill whose time has
come. Of course, this may be the point where we say that Alberta
will be leading the country in bringing forth thiskind of legislation.
Wewerethefirst provincetocodify the Occupiers' Liability Act, but
sadly we are behind in including recreational users. There are other
provinces who have recognized that this issue needed to be ad-
dressed, and they promptly stepped up to the plate. Casein point:
British Columbiaintheir legislation clearly makesit so that aperson
who is using the land for rec purposes will be assuming any risks
that are encountered when it is being used.

You see, Mr. Chairman, this bill is the next step in protecting
landowners' rights. It is something that we need to seriously think
about passing. We should follow the lead of the other provinces
across Canadawho havetaken similar action in protecting landown-
ersand occupiers. We need thishill so that not only landownerswill
know what their responsibilitiesare, but aswell recreational usersof
land will know what will hgppen to them and the responsibility they
should hold for ther actionsif they should fall into a sand trgp or
crash their dirt bike into atree.

| urge all members to vote in favour of Bill 208 in committee
today and further support thisbill throughout the process Thank
you, Mr. Chairman.

The Deputy Chair: Y ou want to close debate, hon. member? The
hon. Member for Lac La Biche-St. Paul.

4:30

Mr. Danyluk: Thank you very much, Mr. Chairman. | believe that
the intent and the purpose of this bill have been adequately ad-
dressed in Committee of the Whole, and | would like to thank dl
members for their participation in the debate in the Assembly this
afternoon and, once again, everyone for their involvement in the
debate and the discussion on Bill 208, Occupiers’ Liability (Recre-
ational Users) Amendment Act.
Mr. Chairman, | would like to cdl the question.

[The clauses of Bill 208 agreed to]

[Title and preamble agreed to]

The Deputy Chair: Shall the bill be reported? Areyou agreed?
Hon. Members: Agreed.

The Deputy Chair: Opposed? Caried.
The hon. Deputy Government House Leader.

Mr. Stevens: Thanks, Mr. Chairman. | movethat werise and report
Bill 208.

[Motion carried]
[Mr. Shariff in the chair]

The Acting Speaker: The hon. Member for Clover Bar-Fort
Saskatchewan.

Mr. Lougheed: Mr. Speaker, the Committee of the Whole has had
under consideration and reports Bill 208.
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The Acting Speaker: Does the Assembly concur in the report?
Hon. Members: Agreed.
The Acting Speaker: Opposed? So ordered.

head: Public Bills and Orders Other than
Government Bills and Orders
head: Third Reading

Bill 208
Occupiers’ Liability (Recreational Users)
Amendment Act, 2003

The Acting Speaker: The hon. Member for Lac LaBiche-St. Paul.

Mr. Danyluk: Thank you very much, Mr. Speaker. It givesmegreat
pleasuretoriseinthisAssembly thisafternoonto movethird reading
of Bill 208, the Occupiers’ Liability (Recreational Users) Amend-
ment Act, 2003.

Mr. Speaker, before | begin my speech, | would like to start by
thanking all thehon. members agan for their comments and support
for this legislation. | understand that thisis a subject that affects
many members of this Assembly and isamuch-needed initiativefor
Albertans across this province.

As | mentioned at the previous stages of the hill, this legislation
would reduce the amount of legal liability that is owed by landown-
ersand occupiersto recreational visitorson their property. Bill 208
will dispel the fear of landowners and ease the burden of allowing
recreation users on their premises.

Themost common reason given by landownersand land occupiers
for denying public accessto private property istheissue of liabil ity.
This issue of liability may not be an explanation given to the
neighbour at the door but undeniably is the reason for reticencein
the minds of owners. Unfortunately, litigation is becoming more
apparent in our society, and some hold the view that blame should
be placed jus about anywhere except on theindividua or individu-
alswho aretruly responsible. Mr. Speaker, | ask: what happened to
personal responsibility? Why do peoplebelievethey can and should
blame othersfor the choi ces they make and the actions they take? |
believe that the lifestyles and activities Albertans enjoy are being
threatened by theincreasein litigationand the view that lawsuitsare
the answer to our problems.

Our province' slandscapeshave many open spacesand openlands.
These lands provide an opportunity for recreaion as well as scenic
beauty. Thelands and the activities contribute to the quality of life
of individual Albertansin our communities. In this provincethere
is a surging demand for outdoor recreational activities. The prov-
ince’ s vast landscapes allow Albertans to enjoy the great outdoors.
However, theopportunitiesfor outdoor recreation arejeopardized by
the prohibiting of access to private and public lands by owners and
occupiers.

Thisisnot to say that | blamethelandowner for not allowingentry
to his or her properties. We must keep in mind that the term
“recreational user” has a very broad scope. We are not just talking
about ATV and snowmobile operators. The definition of a recre-
ational visitor may include anything from walkers, skiers, equestri-
ans, hunters, and fishermen to berry pickers and photographers.
Now, one might think: what isthe harm inallowing someone access
to land if they’ reonly going to pick berries or take pictures? What
danger can occur? To some extent, | do believe the chances of
something dangerous happening are very remote  However, the
problems arise because anyone can sueif they get hurt. A photogra-
pher may step on uneven ground and sprain his or her ankle.

Landowners and occupiers do not want to take the risk and, there-
fore, are hesitant to grant permission even if it is only to alow
people to walk across their field.

Mr. Speaker, | would like to shift my focus dightly and address
this issue from another perspective. Across the province there are
many traditional family farms, ranches, and propertiesthat havebeen
passed down from generation to generation. Neighbours not only
have a closerel ationship with each other, but the families also have
along history. Individuals using land for recreational pursuitsand
a duty of care that is owing to them have created a challenge to a
community’ scohesiveness. Theselandsarenolonger an open space
where neighbours and friends are granted automatic permission.
This has now become a sensitive issue, where landowners contem-
plate allowing or prohibiting land access.

Mr. Speaker, theliability risk hasresulted in aretreatin admitting
land entry. Thisisnot becausethese ownersdo not want visitorson
the property. | know from experience that landowners find it
difficult to say no to neighbours and friends. However, it would be
even more difficult for these same individualsto watch their friends
or neighbours down the road almost lose his or her livelihood
because of alawsuit. Thesituationleavesthelandowner or occupier
in a difficult position. Communities no longer have the same
closeness or joint policy regarding land entry as they did once
before.  Recreational opportunities have diminished because
landowners and land occupiers want to steer clear of any possible
liability threats.

Bill 208 will give individuals the choice or the ability to say yes
or no to recreational users pursuing activities on their land. This
legislation will provide a safeguard to owners and occupiers,
supplying them with the option, without potentia risk, of allowing
recreational users on their property to enjoy the land and engagein
outdoor activities. Bill 208 will not force landowners to open up
their land to visitors; instead, it givesthem the choice to do . If
given the opportunity without therisk, | believe more owners and
occupierswill permit recreational users on theland. | know tha |
would be more inclined to give my consent to neighbours wanting
to enter my property.

With the passage of thislegislation more recreational userswould
be welcome, and landowners and occupiers would have choice
without threat to provide outdoor recreationd spaces. | urgeall my
colleaguesto once again strongly support thisinitiative, and | would
encourage you to vote in favour of third reading of Bill 208, the
Occupiers Liability (Recreationd Users) Amendment Act, 2003.

Thank you.

The Acting Speaker: The hon. Member for Innisfail-Sylvan Lake

Mr. Ouellette: Thank you, Mr. Speaker. It ismy pleasure to rise
today and join debate on Bill 208. | cannot sressto the House how
important thishill isto rural Albertalandownersand occupiers. We
should serioudy consider passingthisbill. | am astrong supporter
of it, and | hope that those in the House today will do likewise.
As| speak to this bill, alot of thepointsthat | bring up will have
been mentioned aready, but | fed they are extremely important and
should be reiterated. This bill isimportant to me because I’ ve had
experiences with recreational users of land and the Occupiers
Liability Act. The experiences that | have taken away from those
instances have not been positive. The proposed amendmentsto the
act through Bill 208 should have been taken careof alongtime ago.
Mr. Spesker, Bill 208 affects mostly rural landowners and
occupiers. The Occupiers' Liability Act asit currently stands does
not let landowners and occupiers allow access to their lands for
recreational use without thelandowner or occupier assuming alarge
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amount of risk. The risk that landowners and occupiers assume is
one that they really have no control of. It seemsthat in today's era
of “Oh, | am hurt” or “It's not my fault; who can | sue?” many
peoplein our society areleft vulnerableto the silly lawsuits that this
kind of attitude brings.

4:40

One of the groupsthat has been left vulnerableto silly lawsuitsis
landowners and occupiers. | redize that it may be difficult for
nonrural members to truly understand how this bill will alter
recreational use of land in rural Alberta In every rural area around
the province there are people who enjoy quadding, snowmobiling,
evenwalking acrosslandsthat are owned by others. Inthe past rural
Albertalandownersand occupiershave givenrecreational usersfree
rein over their land as long as they are respectful of that property.
Landowners and occupiers used to be extremely generous in
allowing recreational users to access their lands, always doing so
with afriendly attitude and good intentions. But recently this trend
has begun to change. Many landowners and occupiers are slightly
worried about giving permission for people to use thar land.

Thereare many reasonsfor this, but | would liketo givethe House
apersonal exampleof why the attitudein rural Albertais changing.
Throughout the province rural communities are known to hold all
kinds of spectacular events. A popular one tha used to be done
often was poker rallies. In my constituency | was once co-chair of
a poker rally that took place at Pine Lake. Therally consisted of
snowmobiles that would follow a clearly marked tral across many
different fields in a bit of a race to gather playing cards to make a
poker hand.

For those of you who are not familiar with snowmobile poker
rallies, they aremeant for groupsof peopleto get together, ridetheir
snowmobiles, and have fun and enjoyment. Usually there are a
coupleof different groupsor teams, and there are different directions
to a secret |ocation or a finishing spot where you can collect prizes
or have a party or whatever is at thefinish line. Sometimes these
rallies are used to raise money for charities, and other timesthey are
for members of clubs to get together to just have fun. Either way,
these ralies are great community-building events which entire
communities take part in.

Asthetrail for the rally is designed, organizers have to approach
landownersto get permission to have atrail go acrosstheir property.
Inthe past landownersor occupierswould not even blink an eye and
would grant permission without hesitation. This is what would
normally happen for the Pine Lake poker rally. However, one year
a participant who was involved in the Pine Lake event decided to
leavethe clearly marked trail. When heleft thetrail, he went further
into the land of one of thelandowners who gave permission for his
property to be used for atrail. During this time off the trail, the
snowmobiler had afatal accident, an extremely unfortunate event.

As it turned out, the landowner who had given permission for
recreational use of theland was sued for theunfortunatedeath of the
snowmobiler. Thislandowner had no involvement in the rally other
than the fact that he gave permission to use hisland, yet he wasthe
onethat got sued through no fault of hisown. | ask the House: how
isthat fair? | think that it is completdy unacceptable. With the
amendment to the Occupiers' Liability Act that is proposed in Bill
208, the duty of careis reduced, and therefore the landowner could
deal with the snowmobiler like atrespasser instead of arecreational
user. This would have saved the landowner a lot of hardship;
instead, an innocent landowner was sued because of hisgenerosity.

So do you think future rdlies had an easy time trying to convince
landownersto let trals go across their land? Nope. Never again.
Why would anyone even think of allowing passage on the land if

they felt that they were going to be liable for somebody’ s misfor-
tune? Thisishappening across Albertain many rural areas because
of the many frivolous lawsuits that are brought to court as of late.
Landowners and occupiersin Alberta are no longer letting people
come onto their premises for recreational purposes. This is not
becausethey are unfriendly but because they cannot afford to accept
the risk that isinvolved.

As | mentioned just a few moments ago, Bill 208 lowers the
common duty of care of arecreational user to that of atrespasser. |
think that thisisacceptebl e because somelandowners and occupiers
presently allow recreationd users onto their property yet advise the
user not to tell them when they arethere. Sort of like: you can come
play, but don’t tell me about it. Thisisin case something happens
to theuser, and then the landlord will be ableto say that the user was
trespassing, and therefore they can treat the user assuch and avoid
costly problemsif an accident occurs.

Thisiswhat our current Occupiers’ Liability Act hasreducedrural
Albertansto doing, and | don’t think that that is proper. Theact has
alowed people to bring lawsuits forward which should not be
coming closeto acourtroom. Thisiswhy | amin favour of thishill.
It is my hope that this amendment to the act will stop people from
bringing frivolous lawsuits forward.

But then theremay be those of you who think that it isthe right of
the person who getsinjured to be able to sue whoever they please for
whatever they want. Well, that may bethe case, but | think that this
bill takes the onus off the |landowner or occupier to provethat it is
their negligencethat caused theinjury. Bill 208 putstheresponsibil-
ity onto the injured party to prove that it isthe user’s own fault that
caused an accident by redudng the duty of care, as| just alluded to.
So the landowner and occupier can gill be sued for injuries, but it
will be much more difficult for weak argumentsto win in court. |
think that thiswill eliminatethose lawsuits that are held together by
asmadl piece of thread.

Therehas been an argument made at one point that this bill might
favour one group of Albertans over another, that being landowners
and occupiersover normal recreational users. | think thishill brings
recreational users andlandownersor occupiersonto an even playing
field. A recreational user who gets injured under the current
legislation really just has to show up in court with a neck brace and
will have agood chance of winning becauseit isup to thelandowner
to prove that heis not liable. By putting landowners or occupiers
and recreational users on an even playing field, | think we will be
ableto rid our courts of unnecessary lawsuits, which waste alot of
Alberta taxpayers’ money.

So on that note | would urgeall hon. membersto votein favour of
this bill so that rural Alberta can return to the way it once was.
Thank you, Mr. Speaker.

The Acting Speaker: The hon. Member for Calgary-Currie.

Mr. Lord: Well, thank you, Mr. Speaker. It iswith agreat deal of
pleasure that | rise today to speak to Bill 208, the Occupiers
Liability (Recreational Users) Amendment Act, 2003, a hill that
affords Albertalandowners some badly needed protection when it
comesto liability issuesif they have allowedtheir land to be used for
recreational purposes. The hon. Member for Lac LaBiche-S. Paul
isto be commended for hisattempt to implement changeonthisvery
important issue. As a member of the MLA recredtional corridor
review committee myself I’m also very wel aware of the need for
legislaion such asthis and of how concerned many Albertafarmers
areabout thisissue. We certainly heard that message loud and clear
as we traveled about the province.

First off, | would like to point out that Alberta's lands, whether
owned by individuals, corporations, municipdities, ortheprovincial
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or federd government, are varied and vast and are well suited for
literally hundreds of recreational uses. When seasons change, new
activities are undertaken by many Albertans. Whether it's sledding
down a farmer’s coulee in the wintertime or picking berries on
pastureland in the summer, we are all very fortunate asAlbertansto
be able to enjoy such a diverse and bountiful landscape.

But there are problems. In our increasingly litigious society the
fear of lawyers is dramatically increasing amongst landowners
minds. Accessto usetheir land isthereforebeing threatened for all.
Bill 208 would afford landowners an added level of protection
against potential lawsuitsdealingwith injury or lossthat could occur
after they granted permission to recreationa enthusiaststo use hisor
her land. Mr. Speaker, thiswould be achieved by lowering thelevel
of legal redressability to the same level which is afforded to a
trespasser. It takesthelegd risk off the landowner and putsit onto
the user, where it belongs.

Currently under the act trespassers are not afforded the common
duty of carethat invited visitors are, which is why farmers are so
reluctant to give permission to strangers to use their land. They
aren’t trespassers anymore if they have been given permission first,
and people are reluctant to say no, because it isn't neighbourly.
People do want to be nice, but if they are nice, then they risk a
lawsuit, and this should not be happening. Visitorswould become
more responsible for risks involved with using another’s land for
their recreation. Bill 208 removestheliability factor of the occupier
except or unless it is really a case of gross willful or reckless
conduct.
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Mr. Speaker, by adding a new section to the Occupiers Liability
Act, Bill 208 would close thedoor on unnecessary lawsuits property
owners and leaseholders might face when allowing access to ther
land for recregtional purposes. As it currently stands, landowners
must afford permitted visitors with a common duty of care. The
problem is that the current act does a poor job of defining how this
reasonable careisto be achieved. Thislack of clarity makesthe act
open to interpretation and, consequently, open to litigation.

Also, Mr. Speaker, it isunreasonableto hold occupiers, espedally
inrural areas, absolutdy accountable for every hazard that might be
on their land. Items such as barbed wirefences, dugouts, and farm
equipment are necessary itemsfound on farmsand ranches, but they
could be considered hazardsfor snowmobilersor hikers. How much
control should individuds be expected to have over itemslikerocks
fallen trees, and livestock? It is easy to see tha the risks are out
there when it comes to enjoying recregtion in arural area.

Those who make decisons about their own recreation activities
should also be awvare and responsible about the risks involved.
Unrealistic expectaions are currently placed on landowners and
occupiers who allow recreational activities on their land. We are
asking them to be held accountable for every stone, branch, and
gopher hole that someone might trip over on their property, and
these are not fair expectations.

Mr. Speaker, thisbill implements common sense into the Occupi-
ers’ Liability Act. Asarecreational user if | approach alandowner
about my desire to access his or her land to perform my activity of
choice, then why should | expect someone el seto be responsblefor
my decisionsiif they go awry or result in my hurting myself? There
aretoo many variablesthat landowners haveno control over to hold
them responsiblefor every possibility that could occur on their land.
We have heard severa hypothetical and some real examples that
show why the current act does not work properly and that property
owners are being left open to, in my view, unnecessary and unfair
ligbility risks.

One of the main reasons | am supporting Bill 208 is because it
brings clarity tothe Occupiers' Liability Act. Recreational usersand
landownersalike will know exactly who is responsible for injury or
loss should incidents occur. This clarity will not only eliminae
many problems of assigning fault should incidents occur, but
rel ationshi psbetween current land occupiersand recreationalistswill
be strengthened. Mr. Speaker, | believe occupiers would be more
apt to alow for recreation to occur on their lands if they were not
constantly worried and in fear that they will be held responsible
should something unfortunate happen.

Currently banning accessto property is the only surefire method
occupiers have to make sure that they don’t end up being sued for
another’s mishap. | know several instances, especialy in rural
Alberta, where occupiers have taken this action to protect them-
selves. Many farmers and ranchers won't dlow anyone on their
land. To be fair to all, they haveisolated their land because they
don’t want to deal with the consequences of another’ s recklessness.
It's hard to fault an individual for making a choice based on
protecting oneself. Should Bill 208 pass, | believeoccupierswill be
more likely to allow greater accessto their land, and Albertans will
be allowed to use more of Alberta’s private land for recreational
purposes.

Now, Mr. Spesker, there are those who will argue that under the
current act an occupier may not facelegal actionif avisitor iswilling
to accept the risk associated with their visit. | know tha this all
sounds very good in theory. | would like to point out that it would
be very difficult for arancher or farmer to prove that an individual
willingly accepted dl the possible risks associaed with their visit.
In addition to that, | don’t know many farmers or rancherswho have
the time or the resources to draw up waivers for every person that
would like to visit their land, and many would be embarrassed to
make arelative or afriend or a neighbour enter into alegal signed
agreement on a request that seemsvery innocent at the time.

The right way to solve this problem isto implement legidation
that is congstent for al situations. Let’s not put the onus on every
farmer and rancher to make visitors absolve their common duty of
care. Bill 208 puts everyone in the same boat and aleviates
occupiersfrom enduring processes like these to protect themselves
just to make their land available.

Mr. Speaker, when deding with suchissues, it isimportant tolook
a the big picture. | will attempt to do that now.

Contained in the Alberta government’ s business plan of 2003 to
2006 are somewords| wouldliketo sharetoday. Indescribing what
makes Albertathe best place to live, work, and visit isthis passage.

It means maintaining strong and viable rural and urban communi-
ties, protectingwildifeand parks, and promoting the diversity and
excitementof Alberta’ scultural, artsandrecreati onal opportunities.
It means promoti ng safety and ensuring Albertans security.

Mr. Speaker, | would like to expand on two points made in that
dialogue. First, in regard to maintaining recreational opportunities
by reducing the liability risk landowners face when allowing others
onto their land, we are promoting and expanding these recreational
opportunities for Albertans. We are improving on the vision we
have outlined as agovernment in our business plan and improving
on our goa of promoting recreational opportunities in Alberta.
Second, in regard to promoting safety and ensuring Albertans
security, we are creating an atmosphere where our citizens are more
responsible for their own regard, and we are providing security to
occupiers and landowners who share their land with others.

Mr. Speaker, | believe the idealistic words written in thisyear’s
government business plan talk directly tothe Albertaadvantage, and
| believe Bill 208 is an opportunity to provide action toward the
promises we have made to Albertans.
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Mr. Speaker, making individuals moreresponsiblefor themselves
while on land that isnot their own is not a foreign concept. With
respect to Crown grazing leases similar changes have already been
approved through the Agricultural Dispositions Statutes Amendment
Act, 2003. By passing Bill 208, we would end up treating all land
in asimilar fashion. Why should we differenti ate between Crown
leases and privateland?

Also, many other jurisdictions have recognized that this type of
legislaion is important as well. British Columbia, Saskatchewan,
Manitoba, Ontario, and Prince Edward Island for a variety of
different reasons have all taken steps to give occupiers greater
protection from liability issues where recredion is concerned. Mr.
Speaker, it istimeto afford that same protection to Albertalandown-
ers. Thereisno reason in my mind why we can’t be as progressive
as these other provinces have been on thisissue.

In conclusion, Mr. Speaker, I'd liketo point out once again that
Bill 208 will provide somedarity to the current Occupiers’ Liability
Act. It fairly assesses responsibility associaed with recreation on
other peopl€’ sland. Thisclarity will prevent incidentsfromheading
to court as there is less room for interpretation to occur within the
act. With expectations clearly laid out in the Occupiers’ Liability
Act, al partieswill have a better understanding of what theliability
implicationsarein caseof anincident. This, | believe, will eliminate
future litigation processes.

Mr. Speaker, as | have aready stated, | believe much good can
come from this bill if landowners are further protected. | urgeall
colleagues to vote for this bill.

The Acting Speaker: Thehon. Member for Drayton Valley-Calmar.

Rev. Abbott: Well, thank you, Mr. Speaker. Itisapleasuretorise
and share my views aswell as my support for Bill 208.

A few years ago in the news headlines from the United Stateswe
learned of a New Mexico woman and her cup of coffee. After
scalding herself with hot coffee that she had purchased from a
McDonald’ s Restaurant, she proceeded with alawsuit that held the
fast-food giant ligble for her burning herself. The case proceeded to
court, and the woman won substantial recompense for damages.

What does this case have to do with Bill 208? A sentiment that |
heard several times about this case was amusement with a hint of
disbelief that this could be happening. One of the most popular
comments that | heard about this case was: surely this would not
happen in Canada. Well, Mr. Speaker, recently an Albertalady was
awarded more than $70,000 for dipping in some doggie doo. Yes,
she stepped in it. She wasn’t pushed or forced.

So I'm &fraid that | haveto disagree. These types of lawsuits do
happen in Canadaon avery regular basis. Anindividual ishurt and
in some cases starts looking for someoneto blame, someoneto hold
responsible for his or her misfortune. This doesn’t happen al the
time, of course, but it does happen often enough so asto beagenera
risk for people who may be held reponsible. Canadais becoming
alitigious society, and lawsuits for damages are becoming an ever
more common event.

AstheOccupiers’ Liability Act standstoday, landownersand land
occupi ersopen themsel vesup to enormousrisk if they allow visitors
to come onto their property. Under the Occupiers' Liability Act the
common duty of care that landowners owe to persons they allow to
beon their property places avery large obligation on thelandowner.
Common duty of careis open to much interpretation, and this leads
to some uneasinesson the part of landownersand land occupiers. If
a person is injured while on private property and decides to file a
lawsuit against the landowner, it will be left to the courts to decide
whether the landowner is at fault. This, Mr. Speaker, is perhaps at

the core of the purpose of Bill 208. The fact that the court hasthe
power to decide whether or not alandowner was in the wrong may
very well make landowners nervous and unwilling to allow visitors
onto their properties.
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If avisitorison privae property and isinjured, he or she has the
right to file a lawsuit against the landowner. The individua can
claimbodily damages, damagesto equipment, and | ost wagesamong
other items. These claims may be very substantid and could cause
enormous financial burden for the landowner, possibly causing the
landowner to lose the very property on which the accident took
place.

So, Mr. Speaker, Bill 208 is not proposing to eliminate the
responsibility of landowners or land occupiers. However, whé this
legislation does propose is to reduce the liability owed to recre-
ational users to the same level that is owed to trespassers. This
meansthat recreational userswould have to accept therisksthat are
present when engaging in recreational activities on private property.
Landownersand land occupierswould still owe trespassersthelevel
of care for anyone on their properties. Presently, if willful or
negligent acts on behalf of thelandowner cause an accident to befall
atrespasser, thelandowner isstill responsiblefor theseactions. This
samelevel of responsibility would be applicableto recreational users
if the changes proposed by Bill 208 are passed.

The recent passage of Bill 16, the Agricultural Dispositions
Statutes Amendment Act, 2003, will change the legidlation with
regard to leased lands. The passage of Bill 16 shows jug how
necessary it is for usto pass Bill 208. Bill 208 would amend the
current Occupiers Liability Act to cover a broader gpectrum of
private property. These properties would include not only agricul-
tural lands but also golf courses that are not open for playing, utility
rights-of-way, and recreational trails. Private landowners feel that
they need to protect themselves from a possible lawsuit, and thisis
often why they do not dlow vidtors on their property. The number
of injury lawsuitsin Canada and Albertaison therise, and landown-
ers see this as a threat to themselves.

Mr. Speaker, in preparing to speak here today, research was
conducted into civil lawsuitsthat concerned occupiers' liability acts
across the country. Thereisan increasing number of cases that are
being brought to trial under the umbrella of the occupiers’ liability
actsin Canada. One that caught my particular attention was acase
in British Columbia.

On aJune night in 1993 a man climbed a barbed-wire fence and
began crossing a pasture. The bull that was grazing in the pasure
charged the man, knocked him down, and broke the man’s hip.
Now, this gentleman lay in the pasture for five days until an
employee of the farm found and rescued him. The man who was
crossing the pasture laid charges againg the farm under the Occupi-
ers Ligbility Act of British Columbia. . .

Mr. Lukaszuk: How was the bull?

Rev. Abbott: | think the bull was fine.

... stating that it was the fault of the landowner that the bull was
not kept under control and that there was no warning of the fierce
nature of thebull. Canyou believe that, Mr. Speaker? He expected
to have awarning sign that thisbull may be dangerous. However, in
this case, thankfully, the judge ruled that the man was a trespasser,
and therefore the landowner was found not to be at fault. Now, that
was agood one, and that’s no bull.

But there are two points about this case that concern me greatly.
First of all, the fact that the man who willingly decides to walk
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across a pasture that is not his own without the consent of the
landowner feels that he has a right to bring charges against the
landowner. That’sridiculous. Thisman isnot even avisitor; he's
atrespasser. Yet hefelt that he wasjustified in suing the landowner
for damages for an action that he freely choseto take. Freely chose.

My second concern with this case is the fact that this issue was
decided by the Supreme Court of British Columbia. That's right,
Mr. Speaker. As| said, the man trespassed, he was charged by a
bull, and under the OccupiersLiability Act of British Columbiathey
felt that he was judtified in suing the owners of the farm. Nowy, it
concernsme greatly that thisissue had to be decided in aprovincial
Supreme Court when this man was dearly a trespasser.

While this example is from British Columbia, a case like this
could easily have taken place in Alberta, perhaps even in Drayton
Valley, under the current Occupiers’ Liability Act. If thejudge had
decided infavour of the plaintiff and awarded this man damages, the
effects on that farm could have been disastrous, devastating. It is
possible that the landowners would have been forced to sell their
land in order to pay this trespasser the damages. Caseslikethisare
becoming commonplace within Canadd s judicial system, and itis
time that we enacted | egislation to protect landowners and occupiers
from lawsuits.

Thereis one other case that | would like to briefly discuss — you
guyswill be interesed in this — just to show how possibleit is that
a private landowner could have legal action brought against him.
Picture abeautiful day inJune 1996. A woman and her friends stop
at a provincial park campsite in British Columbia to have a picnic.
The lady is walking to the picnic table from her car. Shetrips over
arock, and shefaIsand fractures her left hip and elbow.

Now, that’ sanunfortunateaccident—no onewill argue that —and
it' stoo bad that she sustained such aninjury fromsuch asimplefall.
However, this woman did not accept the fact that an accident had
happened and that she was responsble for her own actions. She
proceeded to file a lawsuit against the government of British
Columbiafor damages, daiming that the government did not fulfill
its duty under the Occupiers Liability Act of B.C.

This woman tripped over arock, felt that it was anybody’s fault
but her own, and guesswhat? Thiscasewasdecided by the Supreme
Court of British Columbiain 1999. Fortunately, the courts found
that the government of British Columbiawas not at fault, but once
againwe have acase of aperson that isunwilling to accept responsi-
bility for their own actions.

Now, |'ve chosen these two cases from B.C. because of how
amazing they are. However, casesjust like these are in the archives
of the Alberta Provincial Court as well. Mr. Speaker, there's a
growing trend in our sodiety to not accept responsibility for one's
own actions. In the two court cases I've highlighted here, the
plainti ffssought to blame anyone but themselves. A persontripsand
falls. It hasto be somebody else’ sfault; right?

| am not saying that every Albertan islike this. In fact, | would
say that there are relatively few people who would act this way in
Alberta. However, itispossiblethat there aresome. It' simpossible
for a private landowner to know who thinks this way and who
doesn’'t. So in this climate a landowner would not be acting
responsibly to allow visitors onto their property. The potential for
lossis enormous.

This is why Bill 208 must be supported. It will give private
landowners and occupiers the protection that they need to allow
other peopleto enjoy the beautiful vistas|ocated on privately owned
land in Alberta.

Please support this. Thank you, Mr. Speaker.

The Acting Speaker: The hon. Member for Calgary-Buffdo.

Mr. Cenaiko: Thank you very much, Mr. Speaker. | appreciaethe
opportunity to rise today and offer some of my thoughts and
commentson Bill 208, the Occupiers’ Liability (Recreational Users)
Amendment Act, 2003, brought forward by my friend and colleague
the hon. Member for Lac LaBiche-St. Paul. In my remarkstoday |

would liketo present a balanced view of Bill 208, focusing on some
of the very positive aspects of this piece of legislation while at the
same time drawing your attention to some of the concerns that this
bill raises.

Bill 208 undoubtedly addresses some of the mgjor liability
concernsraised by Albertd slandownersand occupiersandis, in my
opinion, a step in the right direction. Over the past several years
there have been a number of landowners and occupiers who have
raised concerns with regard to the Occupiers’ Liability Act. They
feel that the act places the burden of responsibility squarely upon
their shoulders in instances where recreational users and vistors
injure themsdves while using their land for recreational purposes.
These same owners and occupiers feel that the act forces them to
undertake unrealistic and unreasonable measures in order to ensure
that the risk of injury to an individua is kept to a minimum.

Mr. Speaker, in essence, what the bill doesisremove the common
duty of care aspect from the act so that the liability owed to recre-
ational users andvisitorsis exactly the sameasthe ligbility owed to
trespassers or those entering lands without permission. With this,
thebill hopestobalancethe burden of responsibility between owners
and occupiers and recreational users and visitors.

Upon reading it for thefirst time, Mr. Speaker, | had nothing but
unqualified support for Bill 208 and the gods it sets out to accom-
plish. However, after reading it afew moretimesand getting agrasp
of the issue at hand, | have come across a few concerns which |
would like to raise. While | completely agree with the premise of
this bill, which aims to reduce the burden of liability that the
landownersand occupiers owetorecreational usersand visitors, I'm
not thoroughly convinced that it would be most appropriate to lower
this burden of liability to the same level that is owed to ordinary
trespassers. My main concernswithregardsto thisissue aretwofold.
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Now | redize that under the amendments proposed by Bill 208,
users and visitors can still sue landowners for willful or reckless
conduct. However, | am concerned that we could be sending a
wrong messageto landowners by removing the common duty of care
from the Occupiers Liability Act. My fear is that owners may
interpret thisthewrong way and assume that they no longer owe any
liability to those who have asked permission to accesstheir property
and could in turn act in anegligent manner. Mr. Speaker, apositive
alternati veto itsremoval isto amend the common duty of careclause
in order to reduce the burden of liability placed upon theowners and
occupiers and keep it in balance with the burden placed upon the
recreational users and visitors. This would permit a balanced and
fair approach to the issues at hand.

My last concern, Mr. Spesker, with regard to Bill 208 hasto do
with one of the premisesthat the bill isbased upon. It arguesthat by
shifting the burden of responsibility, the bill would eliminate the
potential for landowners and occupiers to be held liablefor actions
committed by irresponsible and reckless recreational land users.
However, after consulting the Albertal aw Reform I nstitute’ sreport
on issues of recreaional liability, which was released in the year
2000, | was surprised to see tha in court ceses deding with
recreational-use injuries in Alberta, occupiers were generally not
being found liable for those injuries. This tends to suggest that the
problem at hand is not as bad as some may tend to believe.

However, | can still understand the fact that even having togo to
atrial in the first place tends to leave a bad taste in one s mouth. |
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cannot blame the honest and responsible landowners and occupiers
for being hesitant to allow others onto their properties after such an
ordeal.

As a result, Mr. Speaker, despite some of my concerns, | am
willingto support Bill 208 becauseit iscurrently the best alternative
to solving the land accessibility problems affecting rural Alberta.
I’'m afirm believer that access should be available for all of those
individuals seeking adventure within our province's backcountry,
and it's my hope that this bill will ease some of the fears and
pressures placed upon our landowners and occupiers.

Mr. Speaker, | would now on behalf of the hon. Member for Lac
La Biche-St. Paul move third reading of Bill 208 and cdl the
question.

The Acting Speaker: The hon. Member for Calgary-Buffalo has
moved on behalf of the hon. Member for Lac LaBiche-S. Paul third
reading of Bill 208, the Occupiers' Liability (Recreational Users)
Amendment Act, 2003. |s there anybody else who wishes to speak
on thisbill?

Mr. Danyluk: I'd just like to close.

The Acting Speaker: Thank you. The hon. Member for Lac La
Biche-St. Paul to close debate. I'm concerned that the hon. Member
for Calgary-Buffd 0 made a statement that he wasclosing thisbill on
your behaf, but you may proceed.

Mr. Danyluk: Thank you very much, Mr. Speaker. | fed that the
intentionsand thevalues of thishbill have been adequately addressed.
While some valid concerns have been raised, | would like to extend
my gratitude and thanks to al of the hon. members for their
comments and support this afternoon.

Aswehaveall heard thisafternoonand during second reading and
Committee of the Whole, the purpose of Bill 208 is to reduce the
amount of liability landowners and occupiers owe to recreational
users. | believe thislegislation will ease the fear that many owners
and occupiers currently hold and will allow them the comfort of
welcoming recreationd visitors on their property.

Mr. Speaker, | believe very strongly in the objectives of Bill 208
and the benefits it will bring to Albertans. Landowners and
occupiers will now have the option without the immense risks of
granting entrance to their property for visitorswho are engaged in
recreational pursuits.

Mr. Speaker, | don’t know if | haveto moveit again or it hasbeen
moved. What are you accepting?

At this time | would like to move third reading of Bill 208, the
Occupiers Liability (Recreational Users) Amendment Act, 2003.
Thank you.

[Motion carried; Bill 208 read a third time]

head: Public Bills and Orders Other than
Government Bills and Orders
head: Second Reading

Bill 209
School (Fees Elimination) Amendment Act, 2003

The Acting Speaker: The hon. Member for Edmonton-Mill Woods.

Dr. Massey: Thank you, Mr. Speaker. On behalf of the Member for
Edmonton-Highlands | move second reading of Bill 209, School
(Fees Elimination) Amendment Act, 2003.

Now, Mr. Speaker, speaking to the hill, the bill addresses two
importantissues. Thefirst, of course, and the most important isthe

whole notion of school fees, and the second is the concern about
parent fund-raising. | think that part of the problem goes back to
1995, when local school boards could levy taxesto fund schoolsand
to supplement government grants We're all aware that therewere
some problems with that because the amount of money that aboard
could raise was related to the wealth of the community that they
served. So we had jurisdictions like Strathcona county, with arich
machinery and equipment tax because of the refineriesthere, ableto
raise agreat deal with respect to school levies while other jurisdic-
tions, some in the far north, were very limited in the kind of tax base
that they could draw upon and the manner in which they could
finance their schools. Asaconsequence, school funding acrossthe
provincevaried very widely. | think it wasaproblemthat at the time
was labeled the $30 million problem. Thirty million dollarswould
have equalized the payments across the province.

Trustees dealt with the problem for years and never were able to
resolve it, and the government of the day decided that they would
resolve it, and that was by taking taxing authority away from school
boards, gatheringall the money inand redistributingit on aper pupil
basis. The principle behind that was that al the children in the
province are of equal value when it comes to spending from the
public purse. | think that’ saprinciplethat all of uscan endorse, Mr.
Speaker.
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Unfortunately, the equity move was not followed up with an
adequacy move, so athough we now had gudents across the
province all making the same draw on the public purse without
respect to their geography, they were just about all equally poor.
Some boards had surpluses that they were able to draw upon for a
number of years, others had other provisons that they were ableto
make for a while, and some under the funding formula had more
money than they ever had before. But for the mog part they were
left cash strapped, particularly the large urban boards.

I think you can trace back the history about the concern for fees
and the concern for parent fund-raising to that government policy in
1994. Schools and school boards with no other source of income
other than the provincial alocations in the budget were really left
cash strapped, 0 they darted looking for ways to supplement the
moneys that were being spent in schools. They turned, of course, to
school fees, and asany MLA can attest to, each September there are
aspate of parent complaints about the number of dollarsthat they’re
being asked to contribute in the form of fees to their youngsters
education.

| had amother call mein September indicating that it was costing
her about $600 a student to enroll her sudents in schools. True
enough; some of that was for things tha | think can be alegitimate
charge on aparent’s purse. Much of it was concerned with instruc-
tion. Her complaint was not only the amount of money that was
being spent but that with the levying of some course fees, students
were now being excluded from some courses. Some students
wouldn’t admit that their parents didn’t have the money to pay the
fees, and others were just deterred from taking courses because of
the feesfor avariety of reasons. Fees started to loom as a problem.

One of the things that’s changed over that period of time since
1994 isthe expectation now that there will befees, and that’sahuge
change, Mr. Speaker, fromthe history of thisprovince not that many
years ago. | can remember the point of time when the Edmonton
public schools not only did not charge fees but provided, for the
primary grades, student supplies. The scribblers and the pens and
the paper that students used were provided by the school district.
Those were in the days when those boards didn’t have a lot of
resources. So even in those times when the boards were scrimping,
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they saw fit to make surethat studentswere adequately equipped and
didn’t lose out because of the fees that were going to be charged and
the feesthat we charge today.

So as| indicated, fees now have becomethe norm. What thisbill
doesisto ask usto look back at that and revisit the whole notion of
fees and what's happened and where we' re going with respect to a
public education system that’ s predicated on youngsters being able
to attend regardless of the sod oeconomic power of their parents. |
think that what this bill gets at is that it asks us to revisit our
commitment to apublicly funded education systemthat’ sopen to all
regardless of the ability of parentsto pay the fees.

The second part of the bill, Mr. Speaker, talks about parent fund-
raising. It'sbeenaconcern. The government, virtualy for yearsin
this Assembly, has had aminister stand up and say: parents are not
fund-raisng for basics. | think the Learning Commission putalie
to that assertion because they heard from parentsthat they arein fact
fund-raisng for basics. In some casesthere’ s a bit of a shell game
played in schoolsso that they can claim that the fund-raising money
isn’t being usedfor basics, but in fact parentsare being very creative
in finding ways of funneling money into schools so that basics can
be covered.

Theissue that it has raised is the whole issue of: what is basic?
The Learning Commission, in one of the later recommendations, |
think a recommendation in the late 90s, near the end of the report,
asks that this berectified and that there be alist of what is consid-
ered basic provided for parentsto try to bring to an end onceand for
all the debae about what is basic and what isn’'t. | think it’s going
to be a very difficult task for someone to undertake just trying to
decide what is basic in what situation, and is it basic in another?
Nevertheless, the Learning Commission report has charged uswith
that.

Mr. Speaker, with that, I d adjourn debate on Bill 209.

[Mation to adjourn debate carried]
The Acting Speaker: The hon. Deputy Government House L eader.

Mr. Zwozdesky: Thank you, Mr. Speaker. | would move that we
call it 5:30 p.m. and reconvene at 8 this evening.

[Motion carried; the Assembly adjourned at 5:29 p.m.]
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